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September 16, 2013

Mr. Lawrence Barbiere

Colerain Township Law Director
Colerain Twonship Admin. Building
4200 Springdale Road

Cincinnati, Ohio 45251

Dear Mr. Barbiere:
The Board of County Commissioners, at its meeting on August 21, 2013 adopted a resolution
acknowledging receipt of and approving the creation of a Joint Economic Development District

between the Colerain Township Trustees and the City of Cheviot.

I am enclosing a certified copy of said resolution for your records.

ery truly yours,

odrd of County Commissioners
< Hamilton County, Ohio

Enclosure

JP/das



COM'RS MIN.
VOL 33

On motion of Mr. Monzel, seconded by Mr, Hartmann the resolution was adoptdd.

A 2110

"'y RESOLUTION ACKNOWLEDGING RECEIPT OF AND APPROVING THE (eESErfomf—n
 OF A JOINT ECONOMIC DEVELOPMENT DISTRICT BETWEEN THE COLERAIN
TOWNSHIP TRUSTEES AND THE CITY OF CHEVIOT

BY THE BOARD

WHEREAS, on August 5, 2013 the Board of County Commissioners, Hamilton
County, Chio recelved a copy of the joint economic development agreement between
the City of Cheviot and Colerain Township: and

WHEREAS in accordance with Sections 715.76 and 715.77, 715.77 (A) the
Board has considered and reviewed the documents received; and

NOW, THEREFORE BE T RESOLVED by the Board of County Commissioners,
Hamilton County, Ohio acknowledges receipt of the required documents and approves
the Joint Economic Development Agreement between Colerain Township and the City
of Cheviot.

ADOPTED at a regularly adjourned meeting of the Board of County
Commissioners, Hamilton County, Ohio this 21st day of August, 2013

Mr. Hatmann.  ygg Mr. Monzel.  ygq . Mr. Portune. YES

CERTIFICATEOF CLERK

IT IS HEREBY CERTIFIED that the foregoing is a true and correct transcnpt of a
resolution adopted by this Board of County Commissioners in session the 21st day of
- August, 2013.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed thefficial sea
of the Office of the County Commlssmners Hamilton County, Ohio, Mhis 21st day of

‘ALgust 2013. \\

v’e Panioto, Clark
County Commlssmners
milton County, Ohio
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COLERAIN TOWNSHIP-CITY OF CHEVIOT
JOINT ECONOMIC DEVELOPMENT DISTRICT I
CONTRACT
The contracting parties hereby enter into this Contract to create the COLERAIN
TOWNSHIP Joint Economic Development District (Liberty Nursing Health Care ) pursuant to

lawful anthority and for good and valuable consideration as more fully set forth:

[ Parties - The contracting parties are:

A Colerain. Township Trustees [hereinafter sometimes referred to als “Township”]

and

B. City of CHEVIOT [hereinafier sometimes referred to as “CHEVIOT”] o

2. Recitals - The contracting parties are creating the COLERAIN TOWNSHIP Joint
Economic Development District I [Liberty Nursing Health Care JEbD] for the purpose of
facilitatiﬁg economic development, to create and preserve jobs and employment of;portunities,
and to improve the economic Welfare of the people in COLERAIN TOWNSHIP, the City of -
CHEVIOT ,‘H amilton County, the State of Ohio and in the area of the contracting pa&ies.

The contracting parties share.a conmon interest in facilitating economic development in
the Liberty Nursing Health Care area which will brin g econpmio development, jobs and revenue
t_o'the contracting parties and to the County end State. The parties acknowledge the economic
potential of development to occur withii; ‘the proposed Liberty Nﬁrsing Health Care JEDD
territory. Furthermore, the parties acknowledge the benefits associated with regional cooperation

and planning beyond the peographic boundaries of the contracting parties,

Fae L s LT



COMRS MIN.
VoL 38

AU 2 w13
!MAGE-?@/ f

3 Authority - This Contract is entered info pursuant to the authority of RC 715,72
through 715.81 and other applicable sections of the Ohio Revised Code.
| 4, Location - The COLERAIN TOWNSHIP Joint Beonomic Development District T
[Liberty Nursing Health Care JEDD] is located entirely within COLERAIN TOWNSHIP,

HarMcTen
’%‘ﬁt County, Ohio. The Liberty Nursing Health Care JEDD is located at

LIVINGSTON L0AD  and is further degcribed by parcel number 510-0203-0005-00.

5. Nexus - COLERAIN TOWNSHIP is contiguous to the territory of a townshxp
mumclpal corporation, or county that is contiguous to the City of CHEVIOT, The Liberty
Nursing Health Care JEDD is located entirely within COLERAIN TOWNSHIP., CHEVIOT and
COLERAIN TOWNSHIP are both located within Hamilton County, Ohio. Hence the geographic
eligibility requirernents regarding the contracting parties set forth mRC 715.72(C)1) are
satisfied. | | _

6. leerty Nursmg Health Care JEDD Criteria - The areas to be included in the
COLERAIN TOWNSHIP Lib erty Nursing Health Care JEDD meet all of the followmg cntena

A, The areas are located entirely within COLERA]N TOWNSHIP;

B. No electors reside within the area on the effecﬁive date of this Contract and the
area is zoned in a manner appropriate to tl;le function of the district; and

C. The areas do not include Bty parcel of land owned in fee by or leased to
a non-participating municipal corporation or township,

Hence the criteria for inclusion of areas set forth in R.C. 715.73 are satisfied.

7. Territory - The areas to be inciuded within the COLERAIN TOWNSHIP Liberty

Nursing Health Care JEDD consist of | parcel and is referred to as the Liberty Nursing Health -

Care JEDD territory. The following area is to be included in the COLERAIN TOWNSHIP

-
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LEGAL DESCRIPTIONS - See Exhibit A attached.

MAP OF TERRITORY. - See Exhibit B,
Prior to adoption, the contracting parties may consent to deletion of any portion of the
territory to assure compliance with the majority petition requirements applicable to oweers of
property and owners of businesses to be located in the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD termitory,

8. Zoning - The Liberty Nursing Health Care JEDD territory is zoned PDR use
pursuant to the COLERAIN TOWNSHIP Zoning Resolution,

TERRITORY ZONING MAP OF ALL AREAS - See Exhibit A attached.

The parties acknowledge that the ahove land use and zonmg classifications are
the best and proper avallable use to encourage économic development The area is
currently developmg consistent with prescribed zoning classiﬂcations.’This Contract shall
not operate as a limitation upon Township’s [i.e,, Board of Trustees, Zoning Commission or
Board of Zoning Appeals] authority to change zoning district classification of the Liberty '
Nuzsing Health Care JEDD territory (or any parcels contained herein), or to aﬁend the
COLERAIN TOWNSHIP Zoning Resolution, or to grant conditional use, variance, speoially
permitted use, or other change pursuant to the COLERAIN TOWNSHIP Zoning Resolution as
cutrently m effect or as amended from time to time.

a. Economic Development Plan - The contracting parties approve and retify

COLERAIN TOWNSHIP'S Economic Development Plan for the Libefty Nursing Health Care.

3.
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JEDD territory. See Exhibit C Economic Development Plan Libetty Nursing Health Ce Joi T
Economic Development District attached,

10 Acknowledgment - Each contracting party acknowledges entering into this
Contract freely and without duress or coercion for the stated public purpose of promoting
economic development, creating and preserving jobs and employment opportunities, and to
improve the econemic welfare of the people of Colerain Township, the City of Cheviot,
Hamilton County, and the State of Ohio,

11, Public Heﬁring/Approval - Before any of the Con&aéﬂng parties aﬁproved
this‘Contzact, the contracting parties delivered a copy of the proposed contract to the Board
of County Commissioners of each county in which a contracting party is located, ie, Hamilton
County, pursuant to R.C. 715.75(C).

The COLERAIN TOWNSHIP Trustees and the Council for CHEVIOT have each
conducted pubhc hearings aﬂer requtred notice and have apjproved the1r resolution and respectwe
ordinances authonzmg this Contract.

| 12.  Adoption - For adoption to occur, a majority of the owners of property (lé,nd) '
located in the Liberty Nursing Health Care JEDD territory and a majority of the owners of
businesses located in the Lib erty Nursing Health Care JEDD temitory shall submit their
| petitions supporting creation of the COLER AIN TOWNSH:IP Liberty Nul‘si;lg Health Care
JEDD.

After adoption of the resolution and ordinances approving this Contract to create the
COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD, the contracting parties shall

jointly file with the Hamilton County Commissioners (i.e., the leg{slative authority of the county

4.
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within which a contractiilg parties are located) all of the following documents:

A asigned copy of the Contract;

B. a description of the areas to be included in the Liberty Nursing Health Care
JEDD, including a map in sufficient detail to denote the specific boundaries of the areas and to -
indicate any zoning restrictions applicable to the areas;

€. the economic development plan attached hereto as Exhibit C,

B, certified copies of the ordinances and resolutions of the contracting parties |
relating to the Contract and Libetty Nursing Health Care JEDD ;

E. a certificate of each contracting party that the public hearings required
by R.C. 715.75 were held, the date of the hearings, and evidence of publication of the notice
of the hearings; |

F. a petition signed by a majority of the owners of property (land) located within the
areas to be included in the leerty Nursing Health Care JEDD; and

G..  apetition signed by a majority of the owners of businesses located in the areas to

be included in the Liberty Nursing Health Care JEDD.
COLERAIN TOWNSHIP shall give timely notice (not later than ten (10) days after
filing) by certified mail to:
A those owners of property.{land) located in the areas comprising thé Liberty
.Nursing Health Care JEDD territory who did not sign the petition; and

B. those owners of businesses located in the arcas comprising the Liberty Nursing

Health Care JEDD territory who did not sign the petition.

COLERAIN TOWNSHIP Resolution No. E “-73-approving the creation of the Liberty

Nursing Health Care JEDD and authorizing the proposed Contract is not required to be

-5-
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submitted to the electors of the township for approval pursuant to R.C, 715.77(A)(1) because:
A, the resolution was approved by a unanimous vote of the mermbers of the
Board of Township Trustees;
B. the creation of the Liberty Nursing Health Care JEDD is proposed et the request
of a majority of ownets of land included within the proposed district; and
C. the territory to be included in the proposed Liberty Nursing Health Care JEDD is
zoned in 4 manner appropriate to the function of the proposed district,

13 'Effective Date - The creation of the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD per approval or deemed approval by the Hamilton County Commissioners
shall become effective that date which is not earlier than the thirty-first (31st) day after contract
approval pursuant to R.C. 715.77(A)(4).

714.‘ Term - The 1]]11:15,1 term of this Contract shall commence upon the effectwe
date and shall terminate on December 31,2043, The contraetmg partLes may by mutua.l consent
extend thms Contract for two (2) terms of ten (10) years each.

The parties acknowledge that the development opportunities to be derived from the
Contract are projected to occur well into the future. Road improvements and other
infrastruckure expansion, Iong range planning, expanded service, and other catalysts for
economic development associated with the Liberty Nursing Health Care JEDD may 1equ1re
many years for implementation and completion. In consequence, resulting economic
development may not be realized until decades after the originating improvements. The injtial
term and additional terms provided for herein are a function of the long range nature of the

intended economic development.
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15. Board of Directors - Businesses will be located and persons will be working
within the Liberty Nursing Health Care JEDD territory. Therefore according to R.C,
715.78(A)(1) the Liberty Nursing Health Care JEDD Board of Directors shall be composed of

the following members:

Representation | Member Initia! Term
Al One member representing CHEVIOT [Mum'cipal Member] 1 Year
B. One member represen’;mg Colerain [Township Member] | 2 Yéars
Township.
- €. One member representing the {Business ‘Member] 3 Years

owners of businesses located in the
Liberty Nursing Health Care J EDD.
D. | One membef 1-'epresenting persons [Worka Member] | 4__Years
working within the Liberty Nursing Health Care .TEDD.. |
E. One member selected by the members {Chattperson)] 4 Years
designated in subparagraphs (A) tb;ough
(D) above. This member shall serve as
Chairperson.
Initial terms as prescribed By R.C. 715.78(A) are indicated. Thereaiter, terms
for each member shall be four (4) yeers, each term ending on the same day-of the same
month of the year as the term it succeeds, A member may be reappointed, but no member

shall serve mote than two (2) consecutive terms on the board,
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The Municipal Member may be a municipal elected official or employee; 'M |

excepting however any one serving in CHEVIOT's Finance Department or supervised by or

reporting to the Finance Director, The City Council shal] select the municipal member.

The Township Memmber may be a Township elected official or employee; excepting
however the Township Administrator, The COLERA]N TOWNSHIP Trustees shall select the
Township Member,

The Business Member, Worker Member, and Chairperson may be a resident of
any of the contracting parties. The COLERAIN TOWNSHIP Trustees shall select the Business
Member and the Worker Member whom shall be a business owner with a business located in the
Liberty Nursing Health Care JEDD and whom.shail be a person working within the Liberty
Nursing Health Care JEDD respectively.

The contracting parties may by consent adopt rules pertaining to Board Member service,
remnoval for cause, and vaczlﬁcy. | |

The"authoﬁty of the Boéfd of Directors is limited accordiﬁg to ét'a'tutory authority o‘frl_i.C.
© 715.72to 715,81 and the powers conferred by this Contract applicable to the Liberty Nuréing.
Health Care JEDD territory. According to R.C, 715.78(D) the Board of Directors is a public
body for the purposes of Rl.C. 121.22 [Sunshine Law] and fm'thénnore is subject to R.C. Chaptef |
| -27447 [Political Subdivision Tort Liabi_ﬁty and Immunity], -

The members of the Board of Directors shall serve without compensation.

Necessary and authorized expenses incurred in relation to Board service shall be reimbursed

from Liberty Nursing Health Care JEDD funds allocated to the Board according to procedures
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established by the contracting parties and the Board. Only actual documented costs are eligible -
for reimbursement.

Three Members of the Board shall constitute a quorum and any action of the
Board requires concutrence of a majority in attendance. The Board shall act through the
passage of resolutions. .A resolution of the Board shall be effective immediately unless
otherwise provided by the resolution or as required by law.

The Chairperson shall preside over meetings of the Board, Either the Chairperson ot a
majority of the Board may cell special meetings upon at least twenty-four (24) hours advanced
notice to all Members.

The Board of Directors may adopt a) policies, b) procedures, and ¢) advance
directives which may be administered by the Chairperson acting in conjunction with the
Secretary. .

16, Board Acﬁw}iﬁeg - The Board sha,-ﬂ meet at least annually to review activnitie.s
affecting _thé Liberty Nursing Héalth Care JEDD including but not lirﬁifed to progress on |
intended improvements, development activities, services to the Liberty Nursing Health Care
JEDD, asd reports pértaining to the Liberty Nursing Health Care JEDD, planning affecting the
Libeﬁy Nursing Health Care JEDD, adequacy of s-ervices to the Liberty Nul‘smg He-aith Care
JEDD, public relations, and so forth. The Board shall serve as a liaison with the private sector for -
the purpose of facilitating economic development within the Liberty Nursing Health Care JEDD.
The Board shall serve in an advisory capacity to the contracting parties, and may make
recommendations upon request of the contracting parties in furtherance of economic

development within the Lib érty Nursing Health Care JEDD teritory. The Board shall perform
such other duties as may be directed by consent of the contracting parties from time to time.

-9-
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The Township's Assistant Administrator sﬁall serve as Secretary to the Board éf
Directots. The Administrator shall not serve as a Member and shall not have voting
privileges. In the absence of a Township Administrator, the Township may appoint a Secretary.
The Secretary shall keep minutes of Board meetings and resolution meetings, and shall keep
records of all Board activities, funétions, and operations which shall be available for public
nspection during routine Township business hours.

The Secretary upon affirmative resolution of the Board or the fiscal officer of a -
confracting party may review CHEVIOT's records relating to taxation from the
Liberty Nursing Health Care JEDD territory, provided however, the record recipient is subject to
and shall strictly comply with confidentiality provisions of R.C. 718.13 and the CHEVIOT
Income Tax Codiﬁéd Ordinance Section l ) *lj’: . The Secretary upon affirmative resolution
of the Board may request an mdependent review or audlt of CHEVIOT'S tax collectlon services,
and collection procedures relatmg to taxanon ﬁom the Liberty Nursmg Health Care EDD
territory, :I‘he cost of the mdependent review or audit shall be treated as a collection relafed
expense payable from JEDD gross income revennes.

The Secretary is authorized to issue and receive correspondence pertaining to
Board activities and shall assist the Board with scheduling of meetings, 01gamzat10n of

+ information, 'document preparaﬁon and such other activities that pertain to Board functions
and op erations. The Secretary may utilize Township facilities and Township staff in
furtherance of Board activities,

The Board may enter intq agreements and may establish fiunds and accounts in

furtherance of Board activities. The Board shall establish an appropriations procedure to

-10-
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provide for the payment of operating expenses associated with Board activities and operation

of the Liberty Nursing Health Care JEDD. The Board shall designate those members who may
execute documents on behalf of the Board in furtherance of a resolution; provided however, any
agreements with third parties shall require the signature of at least two (2) Board Members; or in
the alternative, a Board Member and the Secretary,

The Board may apply for and receive end accept grants from govetnmental
units or the private sector for Liberty Nursing Health Care JEDD related activities such as
construction, meintenance, operation of any faeility, research, and development for Liberty
Nursing Health Care JEDD programs. The Board may also accept contributions in money or in
kind for Liberty Nursing Health Care JEDD related activities.

The Board may pﬁrcheée insurance for property, casualty loss, or liabitity, and

may partlc1pate in risk management pools or defense orgamzatlons regardmg Liberty Nursmg

' Health Care J EDD actlvmes
The Board does not have authon"ry to borrow money ot to issue notes or bonds,

or to assign, pledge, hypothecate, or encumber tax revenue without consent of fhe confracting

parties.
The Boeard 1s authorized to do al] acts and-things neeeesary or convenient to
" carry .out the powees granted in the Contract including, buf not limited to, granting tax credits
pursuant to ORC §718.51, §718.151, and other pertinent sections of the Ohio Revised Code. If
the Board's authority is unclear or if the Board desires expanded authority, the Board may request

clarification of authority or additional authority from the contracting parties by consent.

Ai-
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t7.  Income Tax - This contract grants the Liberty Nursing Health Care JED]
of Directars power to adopt a resolution to levy an income tax within the entirety of the Liberty
Nursing Health Care JEDD territory at a maximum rate of two (2%) percent based on;
a income eamned by persons working within the Liberty Nursing
Health Care JEDD (the “Eamings Tax Portion”);
b, net profits of businesses located within the Liberty Nursing Health
Care JEDD (the Net Profits portion), The income tax of the
district shall follow the provisions of Chapter 718 of the Revised'
Code, except that no vote shall be required, (See Section
715.74(C)(2)).
. The resolution levying an income tax shall require the contracting parties to
anmually set aside a percentage of the amount of the 'mcorﬁe tax colIected for the 1ong—term
maintenance of the L1berty Nursmg Health Care JEDD; prowded howevcr the amouﬁt set aside
shall not exceed $1,000.00 annually without consent of the contractmg parties. Not earher than
one (1) year after the effective date of the Liberty Nursing Health Care JEDD, the Board of
Directors, with written consent .of the contracting parties, may increase or decrease the rate of
taxationon a j;)rospective basis in an amount as the contracting parties agree to in writing;
* provided, however, that the applicable rate of taxation shall not exceed the ]esser. ofthe rate of -
the municipal income tax theﬁ levied by CHEVIOT or two (2%) percent.
The resolution levying the income tax shall be consistent with thé provisions of the City
of CHEVIOT Income Tax Orcﬁnance No. _]hi, as it may be amended from time to time;
subject hewever to exceptions, limitations, or other provisions in this Contract or according to

law. The Board may designate those provisions of the CHEVIOT Incorne Tax Ordinance, as it

12-
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may be amended from time to time, which are not apphcable to taxation within the Liberty
Nursing Health Care JEDD; provided, however, that the Board may not exceed the taxing
authority permitted by the CHEVIOT Income Tax Ordinance without consent of the contracting
parties.

The income tax is effective and collection shall commeiice on the first day of
the month following the Board's adopting resolution, unless extended by action of the JEDD
not to exceed ninety (90) days after said resolution,

Any contracting party may request an independent audit of any aépeot of
revenﬁe callection and disttibution; provided, however, that the party requestiﬁg the audit shall
bear the expense of audit, if applicable. |

CHEVIOT shall administer, collect, and enforce the income tax on behalf of
the leerﬁy Nursmg Health Care JEDD. CHEVIOT‘S Director of Finance or his demgnee shall
serve ag the Tax Adrrnmstrator of the income tax denved from the LIberty Nursing Health Care
TEDD and shall be responsible for the receipt, safekeeping, acceunting, and investment of
income fax revenues pending disbursement. All receipts shall be deposited to a separate Liberty
Nursing Health Care JEDD account that shall not be co-mingled with revenue from other
sources. Eammgs on the Liberty Nursing Health Care JEDD account 'cmd mvestments related
thersto shall be added to the account. The Tax Admihistrator has authority to grant refunds and to
compromise claims for tax, penaltles and interest. The Tax Adrmmstrator has authority to
commuTENnce legal proceedings pertaining to delinquent tax collection and enforcement and
declaratory judgment regarding disputed intetpretation and applicability of the CHEVIOT

Income Tax Ordinance within the Liberty Nursing Health Care JEDD. The Tax Administrator is

13-



COM'RS MIN,
VoL 331

AUG 212013
IMAGE 3(‘7%

anthorized to investigate and audit taxpayer returns and to issue subpoenas in furtherance of

duties. The Tax Administrator is designated to be an interested party and ie authorized to
- commenee and defend legal proceedings in the name of the Liberty Nursing Health Care JEDD
in any way pertaining to the income taxation within the Libetty Nursing Health Care JEDD.

The Tax Administrator shall report quarterly to the Board and contracting parties
regarding receipt and distribution of income tax revenue including amounts retained in
ESCIow. The Tax Administrator shall furthermore repost quarterly regarding leerty Nursing
Health C&re JEDD operatmg income and expenses for the precedmg quarter and shall provide
short term and long range projections concerning anticipated income and expenses associated
with Liberty Nursing Health Care JEDD operations. The Tax Administrator shall provide
monthly reports to the Secretary regarding all _revenue with taxpayer EOurces. Such monthly
reports shall be subject to conﬁdeﬁtiality cOvenants as more fully set forth. |

The Tax Adminjstfa;tor shall pey one (1%) per cent of the gross Income tax revenue into
E8CIOW.: ﬁeerow proceeds may be utilized to pay refunds, and in geneeel to balance accounts. In
the event of an escrow deficiency, the Tax Admi.nistratoe may invoice the contracting parties.
according to their pro rata distribution to satisfy the deficiency. Invoices for deficiency are due
and payshle With;'n thirty (30} days ﬁ'om.notiee. At the end of.eaeh calendar year any escrow
surpius shall be distributed as part of the net income tax revenue. |

' The levy of the income tax is necessary to effectuate the purpose.of this Contract and

after once le‘}ied any disruption of tﬁe distribution of the tax would prevent the parties from

fulfilling their obligations under this Contract and may cause financial hardship, Therefore, once

14-
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the income tax is levied, the Board éf Directors is not authorized to cease the levy of thé .ome
tax unless authorized by athendment of this Contract.

For purposes of this Contract, “Net Revenues” means the gross proceeds of the collection
of the net ptofit portion of the Liberty Nursing Health Care JEDD income tax and earnings tax
portion of the Liberty Nursing Health Care JEDD less (i) the amount allocated for the long-term
maintenance of the Liberty Nursing Health Care JEDD as provided in the second paragraph of
this Section 17, (ii) the amount placed in escrow as provided in the eighth paragraph of this
Section 17, and (iiij the amount necéss‘ary to pay the costs of administering, coﬂecting and |
enforcing the income tax whether incurred by the City or by a municipal income tax collection
and administration agency in accordance herewith, and with the tax administration agreement
between the City and the Liberty Nursing Health Care JEDD. This definition is applicable to the |
total‘income tax, |

The Tax Admlmstrator is authorized and may contract on behalf of the L1berty Nursing
Health Care JEDD with a municipal income tax collection and adnmustrauon agenoy (such as
the Regional Income Tax Agency, “RITA”) to perform the administration, collection and
enforcement duties relatmg to the L1berty Nursing Health Care JEDD income tax as set forth in
thls Contract. The fees and expenses of such an agency shall be deducted from the Liberty
Nursing Health Care JEDD income tax revenues and ﬁaid to such agency prior to distribution of
those revenues as set forth in this Contract,

18.  Primacy- lee Liberty Nursing Health Care JEDD territory shall have primacy
over residential status relating to collection of the income tax derived from individual earnings
within the Liberty Nursing Health Care JEDD notwithstandiﬁg provisions of the CHEVIOT

Income Tax Ordinance which may be adopted 1o the conirary.

-15-
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19. Revenue Dictribuﬁon- Net tax revenue frorﬁ the COLERAIN TOWNSH]P S
Liberty Nursing Health Care JEDD shall be paid at least monthly to COLERAIN TOWNSHIP
and the City of CHEVIOT, according to the following formula;

CITY OF CHEVIOT: 10% of Net Revenues

COLERAIN TOWNSHIP: 90% of Net Revenues

20.  Allocation - The contracting parties shall allocate 2 prorated portion of net

income tax revenue to the Board of Directors adequate to meet operaﬁng expenses; provided,
“however, that the amount allocated shall not exceed $1,000.00 annwally without consent of the
contracting parties.

21. Contributions - In furtherance of the economic development of the Colerain
Township Liberty Nﬁrsing Health Care JEDD the contracting porties shall undertake with
diligence the following improvements and serwces The contracting parties acknowledge that
pnoutles may ghift accordmg to actual experience. The contracting partles shall cooperate with
the common objective of facilitating economic development and scrvmg pubhc needs. The
allocation of responsibilities is intended to be fair and equitable in relation to net tax revenue
distribution:

A. Township ~The Townsinip shall reimburse the developer for the construction and
improvement of a sanitary sewer extension in the District and will provide for su.ch infrastructure
it deems appropriate to provide an improved transportation network to beneﬁt the Lio erty
Nursing Health Care JEDD.

The Township shall furthermore provide expanded public services to
the Liberty Nursing Health Care JEDD, for example, police protection, fire protection, civil

defense, loca! governtuent, administration, and so forth commensurate with economic growth,

-16-
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The Township expects to provide superior level of services in order to attract development and té
suppott commerce once it is established. Participating in Liberty Nursing Health Care JEDD
revenues may enable Township expenditures in fartherance of improvements which are already
planned, |

Tntended contributions assume adequacy of net tax revénues, anticipated
revenues, funding from other sources, and availability of financing upon acceptable terms in
order to provide neceséary funding for projects and services. As of the date of comtnencement of
the Contract, the mnﬁactﬁg parties do not have specific revenue projections and final
construction estimates to enable defined improvements and improvement schedules.
Neovertheless, the contracting patties shall exercise due dili gence in planning for improvements
and undertaking construction in furtherance of economic development to benefit the Liberty
Nursing Health Care JEDD, the contracting parties, Hamilton County, and the State of Ohio,

B. CE[EVIOT CHEVIOT shall upon request of the lecrty Nursing Hea.ith Care
JEDD Bmard provide financial services to the Secretary for analysis of economic activity
affecting the Liberty Nursing Health Care JTEDD.

The scope of services is limited to utilization of CHEVIOT's available persontiel, The
services eontemplated by this sect{on are limited to collections, distﬁbution and aTeview and
analysis of economic activity pertaining to the Liberty Nursing Health Care JEDD., CHEVIOT
has established departments with capable personnel and is able to provide these limitéd services
in furtherance of its participation,

C. If the income tax levied by the Liberty Nursing Health Care JEDD Board

pursuant to this Contract i determined to be invalid or unenforceable pursuant to a final,
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non-appealable judgment of a court of competent _]UIlSlel‘lOIl or by act of law, the contracting
parties have no further duty to make aforesaid contributions under this Contract.

22, Financing - This Agreement shall not be construed as a limitation upon the
contracting parties to uso tax increment financing, improvement districts, special assessments, or
other public financing mechanisms which are available, or which may become available, to fund
capital hprovements, niaintenance, ot other costs associated with contributions (e.g., road
projects). Furthermore, this Contract shall not be construed to restrict any of the contracting
parties from requiring any propeﬁy owﬁer, operaf;)r, or developer (as the case may be) fo
construct internal improvements such as roads, utilities, or surface water detention, or to
participate in the cost in whole or in part of public improvements necessitated by development
activity or expanded usage as a condition of approving the proposed activity. In furtherance of
the economic developr_ﬁent plan, the contracting p_arties may exercise lawful authority for public
acqmsxtlou when necessﬁry or appropriate to carry out pl'O_]eCtS and 1 mprovements m31de and
outside of the Liberty Nulsmg Health Care JEDD territory. |

23.  Facility Ownership - Public facilities including interests in rea] pfoperty '
which are acquired, developed, or constructed by a contracting party in furtherance of thig
Conttact shall be owned, oﬁerat‘ed, and maintained by that éontraciing party, unless otherwise
agreed, Termination or expiration of the Contract sﬁaﬂ not affect ownership of public
facilities including interests in real property located within the Libérty Nursing Health Care
JEDD territory regardless of method of acquisition or contract purpose pertaining thereto,

24.  Third Party Service Providers

A. Water - The City of Cincinnati supplies public fresh water distribution to

the Liberty Nursing Health Care JEDD territory. To the extent authorized by law, the Township

-18-
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may establish special assessmeﬁt procedures for the levy and collection of assessments to recover
the costs associated with .capital imprdvements to the water distribution system which may
become necessary to support development, In addition, the Township may enter into
inter-governmental agreements and third party developer compensation agreements in
furtherance of extending adequate supply of water to the Liberty Nursing Health Care JEDD,

B. Sanitary Sewer - The Metropolitan Sewer District supplies sanitary sewer
service to the Liberty Nursing Health Care JEDD ferritory. Torthe extent authotized by law, the
Township may eétabliéh special assessments procedures fér fhe .levy and collection of special
assessments to recover the cost of capital improvements to the sanitary sewer system which may
become necessary to support development, In addition, the Townslhip may enter into
intér- governmental ag;l‘eements and third party developer compensation agreements in
furtherance of providing adequate, sanitary sewer service to the Liberty Nursing Health Care
JEDD, : |

C. Electric and Gas Service - Duke Energy (ﬂcé Cincinnati G-as & EBlectric)
is the utility supplier of electtic and natural gas to the Liberty Nursing Health Care JEDD :
tetritory. To the extent permitted by law, the contracting perties may enter into reimbursement
ag:reerr.lents associated with relocating utility distribution lines or other fixtures for road
1mprovements or ofher public improvements, Deregﬁlation of utilities may enable new
opportunities associated with purchase and supply of energy (i.e.', electtic and natural gas). The
contracting parties shall cooperate with one another in undertaking new ventures, investigating
new technologies, conservation prografns, and financial programs in furtherance of extending

adequate energy at competitive rates to the Liberty Nursing Health Care JEDD territory. -

-19-
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25, Anmexation - CHEVIOT shall not annex any property located in COLERAIN
TOWNSHIP so long as this Contract is in effect. The contracting parties shall cooperate in
resisting any annexation, merger, or consolidation process involving COLERAIN TOWNSHIP
Liberty Nursing Health Care JEDD territory to any third party governmental unit or political
subdivision (i.e., other township or municipality); provided however, CHEVIOT is not required
to be a party fo litigation or to participate in litigation expense with regard to any annexation,
merget, or consolidation process involving COLERAIN TOWNSHIP Liberty Nursing Health
Care JEDD territory.

26.  Real Property Taxation - The creation of the Liberty Nursing Health Care
JEDD shall not be construed to affect real propetty taxation within the Liberfy Nursing Health
Care JEDD territory and shall not affect the Township's distributive share of real prepefcy tax

evyenue.

27.  Filing - The COLERAIN TOWNSHIP Admmlstrator shall file this Contract with
the D1reotor of Development after it becomes effective.

28, Recording - The COLERAIN TOWNSHIP Administrator shall record this
Contract, together with certified copies of the resolution and ordinances of the contracting parties
approving the contract, with the Hamilton County Recorder after it becomes effective.

29, Integra‘tion - The Contract (upon ﬁﬁal' approval as revised) with attached
exhibits and materials incorporated by express reference represents the entire agreement of
the parties end supersedes prior drafts and negotiations. The patties aﬁd their respective
successors, assigns and transferees, agree to execute any further contracts, agreements,

documents or instruments as may be reasonably necessary to effectuate the purpose and -
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intent of fhis Contract, To the extent pemﬁﬁed by this Contract, and in compliance with alll o
laws and resolutions and ordinances controlling this Contract, the parties and their respéctiw:
successors, sssigns and fransferees, specify that any amendment must be in writing andr
signed by the applicable parties,

30.  Amendment - The contracting parties may amend the Contract to add areas to
the COLERATN TOWNSHIP Liberty Nursing Health Care JEDD in compliance with R.C,
715.761, ar as said section may be amended from time to time. Amendment to add areas
réquires unanimous consent of the contracting pafﬁes |

The contracting parties reserve the right to amend any provision of the Contract from time
~ to time and to provide Board directives upon approva! of all contracting patties. In no event will
any amendment increase the rate of taxaﬁon above two (2%) percent. Furthermore, one or more
of the contracting parties may enter into J'ndependent mter-gOVGMental agreements with one or
more contracting partles or non- contracting parties Wthh may be consistent with and in
ﬁlrtherance of the economic development plan and the public purpose stated in this Contract,

3L Consent - Any consent of the contractm_g parties pursuant to this Contract or in’
futtherance of performance thereof shall be in writing with the concurrence of all contracting
parties. |

32, Default - Non-performance of a contractual duty, unless excused by consent or
by operation of law shall constitute a default. A contracting party who questions another
party's ability to perform may request adequate assutances in lieu of declaring a d_efault. Any
party who contends the existence of a default shall provide notice declaring default to the

other contracting parties. A defaulting party shall have six‘ty (60) days in which to cure the
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default or to indicate action intended to cure the default by substantia! performance as soon
as practicable.

In the event that a default is not cured, the pexrty who contends the existence of
a default may initiate legal proceedings. In the alternative to judicial legal proceedings, the
contracting parties may consent to altematife dispute resolution. The parties acknowledge
that specific performance and other equitable remedies may be appropriate to assure Contract
pefformance_ due to the potential for izrepargble harm upon a défault.

33.  Force Mﬁj eﬁre - Performaﬁcé of contractual t_lutyis excused to the extent that
an event or occurrence beyond the control of a contracting party (e.g., act of God, intervenjng
action of independent governmental authotity, act of war, riot, labor stoppage or strike,
national or regional tragedy, and so forth) makes perfqnnanceimpossible or impracticable so
long as the affected contracting party did not control the circumstance, or anticipé.te and
accept the risk. ‘ |

"3'4. Venue - "fhe contracting parties stipulate that Hamﬂf.on County Court of Commmon
Pleas shall have exclusive venue over legal proceedings between the contracting parties. -

35. Termination —
8. This Contract may be terminated by éonsent of the contracting

partics; provided however the following conditions precédent are

applicable before termination is effective:

1. The legislative actions of the contracting parties

must become effective within ninety (90) days of

one another;
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2. The termination shall not become effective sooner

than ninety (90) days after the last of the contracting
parties' action in furtherance of termination
becomes effective; and

3. The termination agreement shall provide for
distribution (if applicable) of the undistributed
income tax revemue derived from the Liberty |
Nursing Health Care JEDD to the parties to fhis
Contracf.

b. In fhe event that aﬁy improvement pfojects associated with the
Liberty Nursing Health Care JEDD are incomplete as of the
effective date of termination, the contracting parties shail provide
for payrhént of their respective contract obligations associated Witli_ |
such projects which may become due after tennjnaﬁdn. |

e Unilateral withdrawal from the Contract by any contracting paﬁy is prohibited.

36.  Notices - All notices or required communications among the contracting

parties shall be in writing and shall be sent via U.S. mail or by courier with delivery receipt
as follows:
A. COLERAIN TOWNSHIP Trustees
Colerain Township Administration Building
4200 Springdale Rd.

Cincinnati, OH 45251

Attn: Township Administrator, James Rowan
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With a cepy to: Colerain Township Law Director: IMAGE ; (ﬂ 40

Lawrence E. Barbiere, Esq.

Schroeder, Maundrell, Barbiere & Powers
5300 Socialville Foster Road, Suite 200
Mason, Ohio 45040

B. . CITY OF CHEVIOT
3814 Harrison Avenue

Cheviot, Ohio 45211
Atin: Mayor Samuel D. Keller
With a copy fo: City of Cheviot Law Director :

Mark G, Waters, Ksq.
via email: mwaters@cheviot.org

A contracting party may designate a substitute or additional contacts. Any communications
disserqinated via electronic media (e.g,, facsimﬂe, E-MATL) or other media shall not be
effective unless confirmed m writing,
The parties mé,y dispense with Written notice as a condition to any action by
written consent or agre_é;nent.
37 Severability - The unenforceability of any term or ébvenant of this Céntract shall
not atfect the enforceability of the remaining terms and covenants.
38.  Captions - Paragraph captions are provided for convenience and are not
intended to affect intexﬁretation or application of the Contract covenants.
INTENDING TO BE LEGALLY BOUND, the COLERAIN TOWNSHIP Trustees and
the City of CHEVIOT, have caused this Contract to be duly exceuted by their authorized

officets.

COLERAIN TOWNSHIP BOARD OF
TOWNSHIP TRUSTEES

By, Z7. )) Coore——

Tffes, 6wan, Adnﬁniétrator
(PyrSuant to Authority of Resolution No. 13-

D4
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Lawrence E, Barbiere,
Colerain Township Law Director

STATE OF OHIO
COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the above-
named COLERAIN TOWNSHIP TRUSTEES, County of Hamilton, State of Ohio, by their duly
appointed Township Administrator, James Rowan, by authority of Resolution No.i3-7¢ who
acknowledged that he did sigr the foregoing instrument and the same is the free act and -
deed of said Township Trustees and the free act and deed of his personally and as such duly
appointed Township official.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand official seal, this
dayofﬁUGrUS“\' ,2013. _ / -

/. . Attomey At

':_ = NOTARY PU
Z==!,% STATE OF OHIOCITY Of CHEVIOT, OHIOQ
of My Commission Has / . y

A No Expiration Daé%,' . , ,,
9 Section 147.03 OR-C- Samuel D. Kelicr Mayor

K ' X
% 7% %:f‘l (Pursuant to authority of Ordinance No. 8~ 14 )

Markle. Watcrs Law Director
City of Cheviot, Ohio
STATE OF OHIO
COUNTY OF HAMILTON:

stk

Before me, a Notary Public, in and for said county, personally appeared the ahove: ,
named CITY OF CHEVIOQT, State of Ohio, by its duly authorized Mayor, Samuel D. Keiler, by
authority of Ordinance No.13- W, who acknowledged that he did sign the foregoing instrument
and the same is the free act and deed of said City and the free act and deed of him personally and
as such duly appointed City official.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal, this 1'~&
day of Ty , 2013,

Nothry P& Mak G. Wakas
A‘\"\'o\rhl\’ & Law
My Coramiscion ks no .I-xpril’;m
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LEGAL DESCRIFTION
19.2698 ACRES

SITUATE iN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
SUBDIVISION, SOUTH 05°15'18" WEST, 191,18 FEET TO A SET 5/8" IRON PIN AND CAP;
THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH
81°11'38" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275.87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K. NAIL WHICH IS 0.39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NORTH 05°24'51" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY HIGHWAY (S.R.
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY
HIGHWAY (S.R. 126/RONALD REAGAN HIGHWAY) THE FOLLOWING THREE- COURSES
AND DISTANCES, SOUTH 76°33'09" EAST, 277.94 FEET TO A SET 5/8" IRON PIN AND

~ CAP; THENCE SOUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN AND CAP
AND SOUTH 82°55'31" EAST, $77.06 FEET TO A SET 5/8" IRON PIN AND CAP; THENCE
SOUTH 05°18'47" WEST, 484.82 FEET TO THE PLACE OF BEGINNING.

THUS CONTAINING 19.2698 ACRES OF LAND AND BEING SUBIECT TO THE RIGHT OF
WAY OF LIVINGSTON ROAD AND ALL EASEMENTS AND RESTRICTIONS OF RECORD.

BEARING USED N THIS LEGAL DESCRIPTJON ARE RELATIVE TO NAD—BB, OHIQ STATE
PLANE COORDINATE SYSTEM SOUTH ZONE BASED ON REALTIME GPS OBSERVATIONS
CF HAMILTON CCUNTY, ORIO GEODETIC CONTROL MONUMENTS.

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS. BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30-2010, MADE BY STEPHEN L. CAHILL, PLS,
OF ABERCROMBIE & ASSOCIATES, INC., OHIO REGISTERED SURVEYOR NUMBER 7863,

05-0071A-19.2698AC.DOC

IMAGE 3&‘?’
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Economic Development Plan Liberty Nursing Health Care
Joint Economic Development District

The Economic Development Plan (Plan) for the Liberty Nursing
Health Care JEDD is a combination of public and private funds
used to facilitate the economic vitality of the subject parcels. The
administration of the Plan will include cooperation from the Board of
Trustees in conjunction with the City of Cheviot and the property
owners and employees of the Joint Economic Developmient District
(District). Directors of the District will use all revenue accumulated
through the operation of the District consistent with the terms and
conditions of the incorporating documents of the District.

Generally, the Plan for the District involves a cooperative
environment between the public and the private sectors, The
District wili use all-economic tools available to attract, sustain and
enhance job creatfon, economic development and the quality of
life for residents of Colerain Township, the City of Cheviot, and
Hamilton County, including but not limited to: -

1. Earnings Tax
2. Developer Contributions

Specifically, the Plan shall require the Liberty Nursing Health Care
adequately addresses all zonihg, infrastructure and aesthetic
issues. Colerain Township shall also agree to distribute the first
1% portion of the earnings tax revenue to the develover as
refimbursement for sanitary sewer infrastructure for a maximum of
$50,000 per year with a maximum total of $300,000. |
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* The Plan will include a mix of revenues generated from
sources such as: _ '
0 Earnings Tax
0 Developer Contributions
* The Developer will provide an infrastructure that is conducive
to positive economic growth
» The Township through revenues received from the
improvements within the District shall distribute revenue to the:
Colerain Township CIC over the course of the Plan in order to
further promote economic development.

The nature of Plan s "fluid" and the Directors should view the
Economic Plan as a framework. The availability of revenue based
upon the rate at which the development occurs will dictate the
ability of the District to make improvements to the public
infrastructure and promote economic development and job
creation. . ’ '

Scheduie for Collection of Income Ta'x:

The Contract provides that the District will levy an income tax of 2%
as set forth in Section 17 of the Contract. The income tax is o
effective and collection sha!l commence on the 1st day of the month
following the Board's adopting Resolution, unless extended by
action of the JEDD not to exceed ninety (90) days after said
Resolution. The City of Cheviot shall administer, collect and enforee
the tax on behalf of the Liberty Nursing Health Care JEDD all in
accordance with Section 17 of the Contract.
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RESOLUTION 13- 2 ?‘ :
RESOLUTION APPROVING THE COLERAIN TOWNSHIP-
CITY OF CHEVIOT JOINT ECONOMIC DEVELOPMENT
DISTRICT 1 CONTRACT '
c;'DEUa,Q

The Cglerain Township Board of Trustees, Hamilton County, Ohio, met in regutar~
session on g&} B0, 2013, with the following members present:
Dennis P. Deters

Jeffrey F. Ritter
Malinda Rinehart |

ﬂ{‘/\ BOJKM moved to adopt the following resolution:

WITNESSETH:

WHEREAS, The City of Cheviot (the "City"j and Colerain Township (the
“Township”) have negotiated and intend to enter into the Colerain Township-City of |
Cheviot Joint Economic Development District 1 Contract to create the Liberty Nursihg,
Health Care JEDD (the “District") in accordance with Sections 715.72 to 715.81 of the
~ Ohio Revised Code for the their mutual benefit, for the benefit of Hamilton County, and
for the benefit of the State of Ohio; and

WHEREAS, the Joint Economic Development District will promote economic
development in Colerain Township, the City of Cheviot, Hamilton County, and the State
of Ohio;

NOW, THEREFORE, BE IT RESOLVED by the Colerain Township Board of
Trustees as follows:

Section 1. The Board finds and determines that (i) the Township held a public
hearing cancerning the Contract at _5__'& p.m. on 3b , 2013, In
accordance with Section 715,75 of the Ohio Revised Code, (i) thirty {30) days pubfic
notice of the time and place of that public hearing was provided in the
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{;M?ju fer . @ newspaper of general circulation in Hamilton County, Colerain

Township, and the City of Cheviot, (ifi) during the thirty (30) day period prior to that
public hearing a copy of the text of the Contract together with a description of the area

. or areas to be included in the District (including a map), and an Economic Development
Plan, in accordance with Section 715.75(C) of the Ohio Revised Code were on file for
public examination in the Office of the Fiscal Officer of Colerain Township, (iv) minor
modifications of the Contract have been made based upen public comment and
recommendations made during the 30 days prior to the hearing and pursuant to the
public hearing, and (v} thé Contract is on file with the Fiscal Officer of Colerain
Township.

Section 2. The Board finds that the conditions set forth in Section
716.77(A)(1)(a), (b, and {c) of the Ohio Revised Code have been satisfied. The Board
therefore invokes its authority pursuant to Section 715.77(A)(1) to not submit this
resolution approving the Contract to the electors of the Township. The Board approves
the Contract now on file with the Fiscal Officer and authorizes the Township
Administrator and the Law Director to sign the Contract. _

Section 3. A copy of the text of the Contract and other doc_dments referred to
‘ in Section 1 shall remain on file in the Office of the F.is‘cal Officer, -

Section4. The Township Administrator is authorized, on behalf of the
Township, to file or cause to be filed, jointly with the City of Cheviot, with the legislative
authority of Hamilton County, (i) a signed copy of the Contract, (ii) a description of the
area or areas {o be included in the District, including a map, {iif}) the Economic
Development Plan as described in Section 715.75(C), (iv) a certified copy of this
Resolution, (v) a signed certificate fror Colerain Township that the public hearing has
been held, the date of such hearing, and evidence of the publication of the notice of _
such hearing, (vi) a petition signed by the majority of the owners of the property located
within the area or areas to be included in the District, and (vii) if applicable, a pstition
signed by the majority of the owners of businesses located within the area or areas to
Pe included in the District.

Section 5. The Township Administrator is authorized to take such actions, or
to cause such actions to be taken, on behalf of the Township, Inciuding signing
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agreements or other instruments contemplated by the Contract or deemed necessary
or appropriate by the Law Dirgctor, in order to achieve approval of the Contract within
the City of Cheviot and to accomplish the purposes of this Resolution and the Coniract.

Section 6. That it is found and determined that alt formal actions of the Board
concerning and relating to the adoption of this Resolution were adopted in an open
meeting of the Colerain Township Trustees and that all deliberations of the Board that
resulted in such formal actions were in meetings open to the public in compliance with
all legal requirements of Section 121,22 of the Ohio Revised Code.

Section 7. This Board upon majority vote does hle_reby dispense with the
requirement that this Resolution be read on two separate days, pursuant fo Section
504,10 of the Ohio Revised Code and hereby authorizes the adoption of this Resolution
upon its first reading.

Section 8. This Resolutlon shall take effect on ((/lq L(f 3 0 (9'0/5

2013, or on the earliest date allowed by faw.

“Yiv. Ritter”  seconded the Motion to adopt the RESOLUTION.

. On the roll call being called, the vote resultes

- 7/"////6”
W et mtis

N[elmde( Rinehart

ATTEST: : : Approued as to form
et A1 /%f— éﬂuﬁ‘ﬂw

Heather E Harlow, Fiscal Offioer (Yawrence E. Barbiere

()1 iju Y0 Q*@ [ Colerain Township Law Director
P |/ ' :
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CERTIFICATION

|, Heather E. Harlow, Fiscal Officer of Colerain Township, do hereby certify as
official custodian of the records of Colerain Township, Hamilton County, Ohio, that the
foregoing is taken and copied from the Record of Proceedings of Colerain Township
and that the same is a true and accurate copy of the original on file in the fownship hafl
at 4200 Springdale Road, Cincinnati, OH 45251. ‘

&;Mh@ LoD
eather E. Harlow,Fiscal Officer
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CERTIFICATE OF COLERAIN TOWNSHIP

This certifies that Colerain Township held the public hearing
required by R.C. 715.75 with respect to the Joint Economic
Development District. The hearing was held July 30, 2013. Attached
to this Certificate is a copy of the Notice of Hearing which was

published in a newspaper of general circulation in Hamilton County,

Frank Birkenhauer,
Assistant Township Administrator
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Of the The Enqulrer, a newspaper prlnted in Cincinnati, Ohio and published in Cincinnati, in said County
and State, and of general circulation in said county, and as to the Kentucky Enquirer published in Ft.
Mitchell, Kenton County, Kentucky, who being duly sworn, deposeth and saith that the advertisement of
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PUBLIC NOTICE
Special Maeting Jujy 30th, 2013

The Colerain Township Board of Trust-
ees will hold a Public Hearing at 5:30
p.m.,. July 30, 2013 in the Colerain
Township Trustee’s Chamber located
at 4200 Springdale. Road, Coleraln
Townshlp, Chlo 45251,

The public hearing will take place at a
special meeting of the Colerain Town-
snip Board of Trustees for the purpose
of cunsiden’nq 2 resolution to approve
a contract with the City of Cheviol to
create & Joint Economic Develepment
District,

The proposed contract along with a
desenption of the area fo be included
in the district, a map of the area to be
fncluded in the distict, and an eco-
nomic. development plan for the dis-
trict are available for public inspection
in the office of the Fiscal Officer of
Colerain Townshlp at 4200 Springdale
Road, Colerain Township, Ohio dizrin

daily business hours beginning w'rtﬁ
the date of publication of this Notice
through and including the date of the
public hearing. 1001768925

6/26/201312:50:01PM

To Place a Classified Ad Call: 513-421-6300

200% Enlargement

PUBLIC NOTICE
Special Meeting July 30th, 2013

The Colerain Township Board of Trust-
ges will hold a Public Hearing at 5:30
p.m., July 30, 2013 in the Colerain
Township Trustee's Chamber located
at 4200 Sptingdale Road, Colerain
Township, Ohic 45251,

The public he'ari'n§ will take place at a
sEecial meeting of the Colerain Town-
ship Board of Trustees for the purpose
of considering a resolution to approve
a contract with the City of Cheviot to
create a Joint Economic Development
District. :

The proposed contract along with a
description of the area to be included
in the district, a map of the area to be
included in the district, and an eco-
nomic development plan for the dis-
trict are available for public inspection
in the office of the Fiscal Officer of
Colerain Township at 4200 Springdale
Road, Colerain Township, Chio durin;
daily business. hours beginning wit

the date of publication of this Notice

through and including the date of the
public hearing. 1001768925
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STATE OF OHIO mace LSS

ORDINANCE NO. 13 - # g

TO APPROVE THE CREATION OF A JOINT ECONOMIC DEVELOPMENT DISTRICT WITH COLERAIN
TOWNSHIP, OHIO, TO BE KNOWN AS THE “LIBERTY NURSING HEALTH CARE” JOINT
ECONOMIC DEVELOPMENT DISTRICT .

~ WHEREAS, the City of Cheviot, having previously published the requ:red notice in a newspaper
of general circulation in the City of Cheviot, held a public hearing on the proposed Joint
Economic Development DIStr!Ct in order to invite public comment about the proposal; and-

WHEREAS, the council of the City of Cheviot believes that the proposed Joint Economic
Development District is in the best interest of the City of Cheviot;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CHEVIOT, STATE OF
OHIO, THAT:

Section 1. The Jolnt Economic Development District, created by the Clt\j of Cheviot’ and
Colerain Township, to be known as the Liberty Nursing Health, Care Joint Economic
Development District near Cross County Highway, is hereby approved. The terms of the Joint
Economic Development Dlstrict are attached hereto as “Exhibit 1” and made a part hereof as is
fully rewritten herein.

Section 2. Upon review and approval of the Law Dlrector the Mayor is authorized and directed
to sign the Joint Economic Development DlStrICt agreement on behalf of the City of Cheviot

Section 3. This ordinance shall become effective at eth earliest time permitted by law.

{eoprd 0 /,chmgQ@ Ve

Deborah M. Slaughter : Date passed
President of Council




COM'RS MIN.
VOL 331
| W/ n/ ~AUG 27 2013
Dol 3)4( * 7/3./)3 luse 35t
Samuel D. Keller o Date appréved !
Mayor
Attest
; APPROVED, A3 TO RORM:

1 G R LS
9 iz e

Jenw. Eilermany?’
Clerk of Council

CERTIFICATION Of PUBLICATION

I, Jenny M. Eilermann, Clerk of the Council of the City of Cheviot, Ohio, hereby certify that the
foregoing ordinance, or a succinct summary, was published in the Western Hills Press, a
newspaper of general circulation in the City of Cheviot, Ohio, in accordance with Section 731.21
of the Ohio Revised Code, on the following dates :

1) ‘ , 2013, and

) ' 2013

Jenny M. Eilermann
Clerk of Council
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JOINT ECONOMIC DEVELOPMENT DISTRICT I -

CONTRACT wace 3¢5 7

The contracting partiés hereby enter into this Contract to create the COLERAIN

TOWNSHIP Joint Economic Development District (Liberty Nursing Health Care ) pursuant to
lawful asthority and for good and valuable consideration as more filly set forth:

I, Parties - The contracting parties are:

A. - Colerain ToWnshjﬁ Trustcés [hereinafter som;etirnes referred to as “Town#hip”]
and

B. City of CHEVIOT [hereinafter sometimes referred to as “CHEVIOT”)

2. Recitals - The contracting parties are creating the COLERAIN TOWNSHIP Joint
Economic Development District I [Liberty Nursing Health Care JEDD] for the purpose of
facilitating econonﬁic development, to create and preserve jobs and emplo}qilént Opportuni-ties,
and to improve the economic welfare of the people in COLERAIN TOWNSﬁIP, the City of
CHEVIOT, Hamilton County, the State of Ohio and in the afea of the contracting parties.

The contracting parties share a common interest in facilitating economic development in
the Liberty Nursing Health Care area which will bring econmﬁic development, jobs and revenue
to the contracting paﬂies and fo the County &nd State. The parties acknowledge the économic
potential of development to occur withirt the proposed Liberty Nursing Health Care JEDD
territory. Furthermore, the parties acknowledge the benefits associated with regional cooperation

and planning beyond the geographic boundaries of the contracting parties,
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3. Authority - This Contract is entered into pursuant to the authority of R.C. 715.72

through 715.81 and other applicable sections of the Ohio Revised Code,

4, Y.ocation - The COT.ERAN TOWNSHIP Joint Feonomic Development Nistrict 1

U..Jlb&‘ ly Nummz, ],kﬂlth Care JEDD]is located entirely within COLERAIN TOWNSHIP,

p.l.rt (,‘i:,i

hio. The Liberty Nursing Health Care JEDD is located at the intersection of
Livingston and Blue Rock Roads and is further described by parcel number 510-0203-0005-00,

5, Nexus - COLERAIN TOWNSHIP is conti guous to the territory of a township,
municipal corporation, or county that is contignous to the City of CHEVIOT. The Liberty
Nursing Health Care JEDD is located entirely within COLERAIN TOWN SHIP. CHEVIOT and
COLERAIN TOWNSHIP are both located within Hamiiton County, Ohio. Hence the geographic
~ eligibility réquircments regarding the contracting par'tics set forth inR.C, 7 15.72(Cj( ) are
satisfied,

6. Liberty Nursing Health Care JEDD Criteria - The areas to Ee included in the
COLERAIN TCWNSHIP Liberty Nursing Health Care JEDD meet all of the following criteria:

A, The areas are located entirely within COLERAIN TQWNSHIP;

B. No electors reside within the aréa on the effective date of this Contract and the
area is zoned in a manner appropriate to the function éf the distriét; and |

C. The areas do not include any-parcel of land owned in fee by or leased to -
a non-participating mum'cipé.l corporation or township,
Hencé the criteria for inclusion of areas set forth in R,C. 715.73 are satisfied.

7. Territory - The areas to be included within the COLERAIN TOWNSHIP Liberty
Nursing Health Care JEDD consist of 1 parcel and is referred tc as the Liberty Nursing Health

Care JEDD territory. The following area is to be included in the COLERAIN TOWNSHIP

2
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Liberty Nursing Health Care JEDD:

LEGAL DESCRIPTIONS - See Exhibit A attached,

MAP OF TERRITORY - See Exhibit B.
Pnor to adoptlon the contracting part1cs may consent to deletion of any portion of the
territory to assure cornphanoe w1th the majority petition requirements applicable to owners of
property and owners of businesses to be located in the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD territory,

3. Zoning - The Liberty Nursing Health Care JEDD tertitory is zoned PR use
pursuant to the COLERAIN TOWNSHIP Zoning Resolution.

TERRITORY ZONING MAP OF ALL AREAS - See Exhibit A attached.

The parties acknowledge that the above land use and zoning classiﬁcgtions are
the best and proper available use té cncou:ége economic deye]opment. The area is

currently developing consistent with prescribed zoning classifications. Tﬁis Contract shall

not operatc as a limitation upon Township’s [i.e., Board of Trustees, Zoning Commission or
Board of Zoning Appeals] authority to change zoning district classification of the Liberty
Nursing Health Care JEDD terri-to;fy (or any pﬁrcels contained herein). or to amend the
COLERAIN TOWNSHIP'Z'om'n‘g Resolﬁfion, or to grant conditional use, variance, specially
permitted use, or other change pursuant to the COLERAIN TOWNSHIP Zoning Resolution as |
currently in effect or as amended lfrom time to time, | |

9. Economic Development Plan - The contracting parties approve and ratify

COLERAIN TOWNSHIP'S Economic Development Plan for the Liberty Nursing Health Care -

-3-
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JEDb territory, See Exhibit C Economic Development Plan Liberty Nursing Health Care Joint
Economic Development District attached.

10.  Acknowledgment - Each contracting party acknowledges entering into this
Contract frecly and without duress or coercion for the stated public putpose of promoting
economic development, creating and preserving jobs and employment opportunities, and to
improve the economic welfare of the ﬁeople of Colerain Township, the City of Cheviot,
Hamilton County, and the State of Ohio.

11.  Public Hearing/Approval - Before any of the contractiﬁg parties apﬁroyed
this Contract, the contractiﬁg parties delivered a copy of the proposed contract to the Board
of County Commissioners of each county in which a contracting party is located, i.e., Hamilton
County, pursuant to R.C. 715.75(C). |

The COLERAIN TOWNSHIP Trustees and the Council for CHBVIQT have each ..
qondﬁcted public hearings afler reciuired notice and have approved their rcs,olutibn and resﬁebtive
ordinances ﬁuthoﬁzing this Contract. |

12. | Adoption - For adoption to occur, a majority of the owners of property (land)
located in the Liberty Nursing Health Care JEDD territory and a majority Qf the owners of
buéines‘ses located in the Liberty Nursing Health Care JEDD territory shall submit their
petitions supporting creation of the COLERAHQ TOWNSHIP Liberty Nursing Health'Care
JEDD.

After adoption of the resolution and ordinances approving this Contract to create the
COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD, the contracting parties shall

jointly file with the Hamilton County Commissioners (i.¢., the legislative authority of the county

4-
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within which a contracting parties are located} all of the following documents: '

A. a si’gﬂed copy of the Contract;

B. a description of the areas to be included in the Liberty Nursing Health Care
JEDD, including a map in sufficient detail to denote the specific boundaries of the areas and to
indicate any zoning restrictions applicable to the areas;

C. the economic develoﬁment plan attached hereto as Exhibit C;

D. certified coﬁies of the rordinax‘lc‘:e-s‘ and ;esolutions of fhc contracting parties
relating to the Contract and Liberty Nursing Health Care J EDD; |

E. a certificate of each contragting party that the public hearings required
by R.C. 715,75 were held, the date of the hearings, and evidence of publication of thé notice .
of the hearings;

F. a_p_etition signed by a majority of the owners of property (tand} located within the
areas to be included in the LiBeﬂy.Nursing Health Care JEDD; and |

G. a petition signed by a majority of the OWnérsA of businessés located in the areas to
be included in the Liberty Nursing Health Care JEDD.

COLERAIN TOWNSHIP shall give timely notice (not later than ten (10) days after
filing) by certified mail to: | o | |

| A.  those owners of property (ia.nd) located in the areasl comprising the Liberty

Nursing Health Care JEDD territory who did not sign\fhe petition; and

B. thos-e owners of businesses located in the areasl comprising the Liberty Nursing
Health Care JEDD territory who did no-t sign the petition. |

COLERAIN TOWNSHIP Resolution No,

approving the creation of the Liberty
Nursing Health Care JEDD and authorizing the proposed Contract is not required to be

-5
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submitted to the electors of the township for approval pursuant to R.C. 715,77(A)1) because: |
A the resolution was approved by a unanimous vote of the members of the
Board of Township Trustees; |
B. the creation of the Liberty Nursing Health Care JEDD is proposed at the request
of a majority of owners of land included within the proposed district; and
C. the territory to be included in ’thg proposed Liberty Nursing Health Care JEDD is
zoned in a manner appropriate to the function of the proposed district. | |
13.  Effective Date - The creaﬂon of the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD per approval or deemed approval by the Hanilton County Commissioners
shall becpme effective that date which is not earlier than the thirty-first (31st) day after contract
appré val pursuant to R.C. 715.77(A)(4). |
14.  Term - The initfal term of this Contract shall commence upon the effective
date and shqll terminate on Decerﬁber 31,2043, The co'ntrgcting parties may by mutnal conéent
* extend this Contract for two (2) tetms of ten (10) years each.

The parties acknowledge that.the development oppbr-tum'ties to be derived from the
Contfract are projected to occur well into the future, Road imprqvements and oth& |
infrastructure expansion, long range planning, expanded service, and other catalysts for
economic deve10pﬁ13nt associated with £ﬁe Liberty Nursing Health Care JEDD may require

| many ycars_for implementation and completion. In consequence, resulting economic
development may not be realized until decades after the originating_improvements. The initial
term and additional terms provided for herein are a function of the long range nature of the

intended economic deyvelopment.
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15.  Board of Directors - Businesses will bo located and persons will be working

within the Liberty Nursing Health Care JEDD territory, Therefore according to R.C.

715.78(A)(1) the Liberty Nursing Health Care JEDD Board of Directors shall be composed of

" the following members:

Representation Member Initial Term
A Oné member representing CHEVIOT [Municipal Member] I Year
B. One membef representing Colerain [Township Member] 2 Years -
Téwnship.
C. One member representing the [Business Membetr]} 3 Years

owners of businesses located in the
Liberty Nursing Health Care J EDD.
D. - One member rcprésenting persons  [Wnrker Member]
working within the Liberty Nursing Health Care JEDD.‘ .
E. . One member selected by the members [Chairperson]
designated in subparagraphs (A) thmugh
(D) above. This member shall serve as
Chairperson. .
Initial terms as prescribed by R.C. 715.78(A) are indicated, Thereafter, terms
for each member shall be four (4) years, each term ending on the same day of the same
month of the year as the term it succeeds. A member may be reappointed, but no member

shall serve more than two (2) consecutive terms on the board,

-

4 Years

4 Years
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The Municipal Member may be a municipal elected official or employee;
excepting however any one serving in CHEVIOT‘S Finlance Department or supervised by or
reporting to the Finance Director. The City Council shall select the municipal member.

The Township Member may be a Township elected official or emp[pyec; excepting
however the Township Administrator. The COLERAIN TOWNSHIP Trustees shall select the
Township Member. | |

The Business Member, Worker Member, and Chairperson may be a resident of
any of the contracting parties, The COLERAIN TOWNSH]P Trustees shall seiéct the Business
Member and the Worker Member whom shall be a business owner with a business located in the
Liberty Nursing Health Care JEDD and whom shall be & person working within the Libei’fy
Nursing Health Care JEDD respectively. |

The cnntrf:.cting parties-may hy .cnns'ent adopt rules pertaining to Board Member service,
removal for cause, and vacancy, | | | |

’I'he‘ authority of the Board of Directors is limited aéCording to étatutory authority of R.C.
715.72 to 715.81 And the powers coﬁfgned by this cOnpfact applicable to the Liberty Nursing
Health Care JEDD territory. According to R.C, 715.78(D) the Board of Directors is a public
body for the purposes of R.C, 121.22 [Sunshine Law] and furtﬁermore is subject to R.C. Chapter
2744 [Political Subdivision Tort Liabilil.;l/- and Immunityj.

The members of the Board of Directors shall serve without compensation.

Necessary and authorized expenses incwrred in relation to Board service shall be reimbursed

from Liberty Nursing Health Care JEDD funds allocated to the Board according to procedures
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established by the contracting parties and the Board. Only actual documented costs are eligible

for reimbursement,

Three Members of the Board shall constitute a quorum and any action of the
Board requires concurrence of e majority in attendance. The Board shall_act through the
passage of resolutions, A resolution of the Board shall be effectivc immediately unless
otherwise provided by the resolution or as required by law,

The Chairperson shall preside over meetings of the Board, Either the Chairpérson or a
majoﬁty of the Board may call special meetings upbn at least twenty-four (24) hours advanced
notice to all Members,

The Board of Directors may adopt a) policies, b) procedures, and ¢) advance
directives which mey be administered by the Chairperson &ctiné in.conjunction with the -
Secretary.

16. . Board Activities - The Board shall meet at least annually tio feview activities
affecting t}'ne Liberty Nursing Health Care JEDD 'moiudiné but not lir;nited to progress on
intended improvements, déveloPmcﬁt activities, services to the Liberty Nursing Health Care
JEDD, and reports pertaining to the Liberty Nursing Health Care JEDD, planning affecting the
Liberty Nursinngealth Care JEDD, adequacy of services to the Liberty Nursing Health Care
JEDD, public rélations, and so forth. Tﬁé Board shall serve as a liaison with the private sector for
the purpose of facilitating economic development within the Liberty Nursing Health Care JEDD.

| The Board shall serve in an advisory capacity to the_: contracting parties, and may make
recommendations upon request of the contracting parties in furtherance of economic
development within the Liberty Nursing Health; Care JEDD ternitory. The Board shall perform
such other duties as may be directed by consent of the contracting parties from time to time.

9.
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The Township's Assistant Administrator shall serve Ias Secretary to the Board of
Directors. The Administrator shall not serve as a Member and shall not have voting
privileges. In the absence of a Township Administrator, the Townshin may apploi nt a Secretary,
The Secretary shall keep minutes of Board meetings and resolution meetings, and shall keep
records of all Board activities, functions, and operations which shall be available for public
inspection during routine Township business hours.

The Secretary upon affirmative resolution of the Board or the fiscal officer of a
contracﬁng party may review CHEVIOT's records relatiﬁg {o taxation from the |
Liberty Nursing Health Care JEDD territory; provided however, the record recipient is subject to
and shall strictly comply with confidentiality provisions of R.C. 718.13 and the CHEVIOT
Income Tax Codified Ordinance Section . The Secretary upon affirmative resofution
of the Board may request an-independent review or audit of CHEVIOT's tp,?c collection services,
-end collection procedures relatiné to taxation from the lecrty Nursing Healtﬁ Care JEDD
territory. The cost of the independent review or audit shall be treated as a collection related
expense payable from JEDD gross income revenues.

The Secretary is authorized to iséu.e and receive correspondence pertaining to
Board activities and shall assist the Board with scheduling of meetings, organization of
information, document preparation, and .such other activities that pertain to Board functions
and operations, The Secretarv may utilize Township facilities and Township staff in
furtherance of Board activities.

The Board may enter -into. agreements and may establish funds and accounts in

furtherance of Board activities. The Board shall establish an appropriations procedure to

-10-
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provide for the payment of operating expenses associated with Board activities and operation
of the Liberty Nursing Health Care JEDD. The Board shall designate those members who may
execute documents on behalf of the Board in furtherance of a resolution; provided however, any
agreements with third parties shall require the signature of at least two (2) Board Members; or in
the alternative, a Board Member and the chretary.

The Board may apply for and receive and accept grants from governmentat
units or the private sector for Liberty Nursing Health Care JEDD related activities such as
construcﬁon, maintenance, operation of any facility, research, and development for Liberty
Nursing _Health Cﬁre JEDD programs. The Board may also accept contributions in money or in
kind fo_r Liberty Nursing Health Care JEDD related activities. -

The Board may purchase insurance for property, c.asua.lty loss, or liability, and
may participate _in risk management pools or defense organizations regarding Liberty Nursing
. Health Ca;e" JEDD activities. |

The Board does not have authority to borrow mOnéy or to issﬁe notes or bonds,
‘or to assign, pledge, hypothecate, or encumber tax revenue without consent of the contracting |
parties.

The Board is authorized to do all acts. and things necessary or convenient o
| carry out the powers granted in the C—on.tract including, but not limited to, graﬁting tax credits
pursuant to ORC §718.51, §718.151, and other pertinent sections of the Ohio Revised Code. If
the Board's authority is unclear of if the Board desires expaﬁdexl authority, the Board may request

clarification of authority or additional authority from the contracting parties by consent.

-11-
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t7.  Imcome Tax - This contract grants the Liberty Nursing Health Care JEDD Board
of Directors power to adopt a resolution to levy an inccme tax within the eﬁtirety of the Liberty
Nursing Health Care JEDD territory at a maximum rate of two (2%) percent based on:
a income earned by persons working within the Liberty Nursing |
Health Care JEDD (the “Earnings Tax Portion™);
b. net profits of businesses located within the Liberty Nursing Health
Care JEDD (the Net Profits portion). The income tax of the
district shall follow the provisions of Chapter 718 of the Revised
Code, except that no vote shall be required. (See Section
715.74(C)(A)).
The resolution levying an income tax shall require the contractiﬁg parties to
annually set aside a percentage of the amount of the income tax collected .fpr the'lolng-tcrm
- ma.intenaqcé of the Liberty Nursf.ng Health Care JEDD, provided, however, the amount sef aside
shall not exceed $1,000.00 annually without consent of the contracting parties. Not earlier than
one (1) year after the effective date of the Liberty Nursing Health Care JEDD, the Board of |
Directors, with written consent of the contracting parties, may increase or decrease the rate of
taxation on a prospective basis in an amount as the contracting parties agree tolin writing;
provided, however, that the ap'p]icable. 1;atc of taxation shall not exceed the lesser of the rate of
the municipal income tax then levied by CHEVIOT or two (2%} percent,
The resolﬁtion levying the income tax shall be consiétent with the provisions ;)f the City
of CHEVIOT Income Tax Ordinance No._____, as it maybe azhepded from time to time;
subject however to exceptions, limitations, or other provisions in this Contract or according to

law. The Board may designate those provisions of the CHEVIOT Income Tax Ordinance, as it

-12-
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may be amended from time to time, which are not applicable to taxatior.l.witlﬁn the Liberty
Nursing Health Care J_EDD; provided, however, that the Board may not exceed the taxing
authority permitted by the CHEVIOT Income Tax Ordinance without -consent of the contracting
parties.

The income tax is effective and collcctioﬁ shall commence on the first day of
the month following the Board's adopting resolution, unless extended by action of the JEDD
not to exeeed ninety (90) days after said resolution.

Any contracting party may request an independent audit_of any aspect of
revenue collection and distribution; provided, however, that the party requesting the audit shall

bear the expense of audit, if applicable.

CHEVIOT shall administer, collent, and enforce the income tax on hehalf of
the Liberty qusing Health Care JEDD. CHEVIOT's Director of Finance or his designee ghall
. serveas the Tax Administrator 6f the income tax derived from the Liberty Nursing Health Ca;rc
JEDD and shall be responsible for the receipt, safekeeping, accountiﬁg, and investment of
income tax revenues pending disbﬁrsement. All receipts shall be. deposited to a separate Liberty
Nursing Health Care J EDD account that shall not be en-mingled with revenue fror.n other
sources. Earnings én the Liberty Nursing Health Care J EDD-account and investments related
thereto shall be added to'the account, ﬂe Tax Administrator has authority to grant refunds and. to |
comprormise claims fof tax, penalties, and interest. The Tax Administrator has authority to
commence legal proceedings pertaining to delinquent tax collection and enforcernent, and

declaratory judgment regarding disputed inferpretation and applicability of the CHEVIOT

Income Tax Ordinance within the Liberty Nursing Health Care JEDD. The Tax Administrator is

{3
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authorized to investigate and audit taxpayer returns and to issue-subpoenas in furtherance of
duties, The Tax Administrator is designated to be an interested party and is authorized to
commence and defend legal proceedings in the name of the Liberty Nursing Health Care JEDD
in any way pertaining to the income taxation within the Liberty Nursing Health Care JEDD.

The Tax Administrator shall report quarterly to the Board and contracting parties
- regarding receipt and distribution of income tax revenue including amounts retained in
~ escrow, The Tax Administrator shaU furthermore report quarterly regarding Liberty Nursing
Health Care JEDD operating income and expenses for the preceding quarter and shall provide
short term and long range projections concerning anticipated income gnd expenses associated
with Liberty Nursing Health Care JEDD operations. The Tax Administrator shall provide
monthiy reports to the Secretary regarding all revenue with taxpayer sources, Such fnonthly
reports shall be'sub_i ect to confidentiality covenants as more fully set forth.

The Tax Administrator shall pay one (1%) per cent of the -gross,i[;lcome tax revenue into
€SCrow., }éscrow proéeéds may be utilized to pay refunds,‘ and in genéral to balance accounts. In
the event of an escrow deficiency, .the Tax Adnﬁnistrator may invoice the contracting parties
according to their pro rata distribution to satisfy the deficiency. Invoices for deficiency are due
and payable within thirty (30) days from notice. At the end of each calendar ye-élr amy escrow
surplus shall be distributed as bart of the net income tax revenue,

The levy of the income tax is necessary to effectuate the purpose of this Contract and
after once levied any disruption of the distribution of the ta}: would prevent the parties from

fulfilling their obligations under this Contract and may cause financial hardship. Therefore, once
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the income tax is levied, the Boarri of Directors is not authorized to cease the levy of the income
tax unless authorized by émendment ot this Contract,

For purposes of this Contract, “Net Revenues” means the gross proceeds of the collection
of the net profit portion of the Liberty Nufsing Health Care JEDD income tax and earnings tax
portion of the Liberty Nursing Health Care JEDD less (i) the amount allocated for the long-term
maintenaﬁce of the Liberty Nursing Hea:th Care JEDD as provided in the second paragraph of
this Section 17, (ii) the amount placed in escrow as provided in the eighth pé:agraph of this
Section 17, and (iii) the amount necessary to péy the costs of administering, collecting and
enforcing the income tax whether incurred by the City or by a municipal income tax collection
and administration agency in accordance herewith and with the tax administration agreement
between the City and the Liberty Nursing Health Care JEDD. This definition is applicable to the
total income tax.

The Tax Adminisirator is authorized and may contract on behalf .of the Liberty Nursing
Health Cére JEDD with a municipal income tax coﬂeétién and aMis&aﬂon agency (such as
the Regional Income Tax Agency, “RITA”) to perform the administration, collection and
enforcement duties relating to the Liberty Nursing Health Care JEDD income tax as set forth in .
this Contract. The fees aﬁd expenses of such an agency éhall be deducted from- the Liberty
Nursing Hgalth Care J EDD income t'a.x revenues and paid to such agency prior to distribution of A
those revenues as set forth in this Contract.

18. Primacy - The Liberty Nursing Health Care JEDD territory shall have primacy
over residential status relating to collection of the income tax derived from individual eamnings
within the Liberty Nursing Health Care JEDD ﬁotwithstanding provisions of the CHEVIOT

Income Tax Ordinance which may be adopted to the cuntrary.
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| 19.  Revenue Distribution- Net tax revenue from the COLERAIN TOWNSHIP

Liberty Nursing Health Care JEDD shall be paid at least monthly to COLERAIN TOWNSHIP
and the City of CHRVIOT, according ta the following formula:

CITY OF .CHEVIOT: 10% of Net Revenues

COLERAIN TOWNSHIP: 90% of Net Revenues

20.  Allocation - The contracting parties shall allocate a prorated portion of net
income tax revenue to the Board of Directors adt_aquate to meet operating expenses; provided,
- however, that the mﬁount allocated shall not exceed $1,000.00 annually without consent of tﬁc

contracting parties.

21.  Contributions - In furtherance of the economic development of the Colerain
Township Liberty N.ursing Health Care JEDD the contracting parties shall undertake with

| dﬂigcncé the following improvements and sgrvices-. The contracting paﬂ@es acknowledge that
priorities may shift according fo actual experience. The contracting parties shall cooper.até with
the common objective of facilitating economic development and sci;ving public needs. The
allocation of responsibilities is infended to be fair and equitable in relation to net tax revenue
distrlbution:.

A. Township -The Township shall rcimbur.se.'the developer for the construction and
improvement of a sanitary sewer cxteﬁsion in the District and will provide for such infrastructufé
it deems appropriate to pro{fide an improved transportation network to benefit the Liberty
Nursing Health Care JEDD,

The Township shall furthermore provide expanded public services to
the Liberty Nursing Health Care JEDD, for -éxample, police protection, fire protection, civil

defense, local government, administration, and so forth commensurate with economic growth.
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The Township expects to pfovide superior level of services in order to attract development and to

support commerce once it is established. Pafticip‘a-ting in Liberty Nursing Health Care JEDD
revenues may enable Township expenditures in furtherance of improvements which are already
planned. |

Intended contributions assume adequacy of net tax revenues, anticipated
revenues, funding from other sources, and availability of financing upon acceptable terms in
order to provide necessary funding for projects and services. As of the date of commencement of
the Confract. the contracting parties do not have specific revenue projections and final
construction estimates to enable defined improvements and improvement schedules.
Nevertheless, the contracting parties shall exercise due diligence in plaiming for improvements
and uﬂdutaldng construction in furtherance of economic devclo_f)ment to benefit the Liberty
Nursing Hca]@h Care JEDD, the contracting parties, H;arm'lton County, and the State of Ohio.

B.. CHEVIOT - CHEVIOT shall upon request of the Libe_rl.t_y Nursing Health Care
JEDD ﬁoard provide financial services to the Secretary for anaiysis' of economic activity

affecting the Liberty Nursing Health Care JEDD.

'The scope of services is Iimited to utilization of CHEVIOT's available personnel. The
services cﬁntemplated by this section are limited to collections;,' dist’ﬁbution aﬁd a review énd
analysis of economic activity pertairﬁﬁg {o the Liberty Nu;éing Health Care J EDD. CHEVIOT
has established departments with capable personnel and is able to provide these limited services
in furtherance of its participation.

C. If the income tax levied by the Liberty Nursing Health Care JEDD Board

pursuant to this Contract is determined to be invalid or unenforceable pursuant to a final,
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non-appealable judgment of a court of competent jurisdiction or by act of law, the coniracting

parties have no further duty to make aforesaid contributions under this Contract.

22.  Financing - This Agreement shall not be construed as a limitation upen the
contracting parties to use tax increment financing, improvement districts, special assessments, or
other public financing mechanisms which are available, or which may become available, to fund
capital improvements, maintenance, ot otber costs associated with contributions (e.g., road
projects), Furthermore, this Cpntract shall not be c;nstrued to restrict any of the contracting
parties from requiring any property owner, operator, or developér (és the case may be) to
construct intemal improvements such as roads, utilities, or surface water detention, or to
participate in the cost in whole or in part of bublic improvements necessitated by development
activity or expanded usage as a condition of approving the propo'sed aétivity. In furtherance of
the economic deyelbp_rnent plan, the contracting parties may exercise la'wﬁll authority for public
acquisition \?}hen necessary or appropriate to carry out projects and iinpfc;vements inside and
outside of the Liberty Nursing Health Care JEDD territory. |

| 23.  Facility Ownership - Public facilities including interests in real property
which are acquired, developed, or constructed by a Qonﬁacting party in furtherance of this
Contr.act shall be owned, operated, and maiﬁtained by that contracting party, unless otherwise
agreed. Termination or expiration of the Contract shall not affect ownership of public
facilities including interests in real property _Iocatcd within the Liberty Nursing Health Care
JEDD territory regardless of method of acquisition or contract purpose pertain.ing thereto. .
24.  Third Party Service Providers
A.  Water -The City of Cincinnati supplies poblic fresh water distrihution to

the Liberty Nursing Health Care JEDD territory, To the extent authorized by law, the Township
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may establish special assessment procedures for the levy and collection of assessments to recover

the costs associated with capital improvements to the water distribution system which may
become necessary to suppart development. Tn addition, the Township may enter intn
inter-governmental agreements and third party developer compensation agreements in.
furtherance of extending adequate supply of water to the Liberty Nullsing Health Care JEDD.

B. Sanitary Sewer - The Metropolitag Sewer District supplies sanitary sewer
service to the Liberty Nursing Healthi Care JEDD territory. To the extent authorized by law, the
Township rﬁay establish special assessments procedures for the 1e\}y and‘collection of special
assessments to recover the cost of capital improvements to the sanitary sewer system which ma;y
become necessary to support development. In addition, the Township may enter into
inter-governmental agreements and third party devéloPer compensation agreements in
furtherance of providing adeciuate, sanitary sewer service to tl-'Lc.Libcrt.y_'Nursing Health Care
JEDD. |

C.  Electric and Gas Service - Duke Energy (fka Cincinnati Gas & Blectric)
is the utility suppliér of electric and natural gas to the Liberty Nursing Health Care JEDD
territory, To the extent pe;rmitted by law, the contracting parties may enter into.reimbursement
agreements associated with relocating utility distribution lines or other fixtures for road
improvements or other"public improwr.r.ements. Deregulation of utilities may enablé new
opportunities associated with purchase aﬁd suﬁply of energy (i.e,, electric and natural gas). The
contracting parties shall cooperate with one another in undertaking new ventures, investigating
new technologies, conservation programs, and financial programs in furtherance of extending

adeguate energy at competitive rates to the Liberty Nursing Heelth Care JEDD territory,’
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25.  Annexation — CHEVIOT shall not annex any property located in COLERAIN
TOWNSHIP so long as this Contract is in effect. The contracting parties shall cooperate in
resis-ting any annexation, merger, or consolidation process involving COLERAIN TOWNSHIP
Liberty Nursing Health Care JEDT) territory to any third party governmental unit or political
subdivision (i.e., other township or municipality); provided however, CHEVIOT is not required
to be a party to litigation or to partici‘pate in' litigation expense with regard to ;my annexation,
merger, or consolidation process involving COLERAIN TOWNSHIP Liberty Ngrsing Health
Care JEDD territory. | |

26.  Real Property Taxation - The creation of the Liberty Nursing Health Care
JEDD shall not be construed to affect real property taxation within the Liberty Nursing Health
Care JEDD territory and shell not affect the Township's distributive share of real property tax
revenue.l |

27, Filmg - The COLERAIN TdWNSHIP Administrator slj1‘a11 file this Contract with
the Dire;:tc')r of Development after it becomes effective..

28.  Recording - The COLERAIN TOWNSHIP Administrator shall record this
Contract, together with certified copies of the resolution and ordinances of the contracting parties
approving the cohtraét, with the Hamilten County Recorder after it becomes effecti‘;fe. |

29. Integration - The Cbﬁtract (upon final approval as revised) with attached
exhibits and materials incorpérated by express reference represents the entire agreement of
the pafties and supersedes prior drafis and negotiations, r1"-he parties and their respective
successors, assigns and transferees, agree to execute any further contracts, agreements,

documnents or instruments as may be reasonably necessary to effectuate the purpose and -
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intent of this Contract. To the extent permitted by this Contract, and in compliance with ail
laws and resolutiqns and ordinances controlling this Contract, the parties and their respective
SUCCEYSOTS, assig_ns and transferees, specify that any amendment must be in writing and
signed by the applicable parties. |

30, Amendment - The contracting parties may amend the Contract to add areas to
the COLERAIN TOWNSHIP Liberty Nursing Health Care J EDD in compliance with R,C,
715.761 , Or as said section may be amended from time to time, Amendment to add areas
requires unanimous consent-‘of tﬁe contracting parties

The contracting parties reserve the right to amend any provision of the Contract from time
to time and to provide Board directives upon approval of all contracting parties. In no event will
any amendment increase the rate of taxation above two (2%) pefcent. Furtilennore; One or more
of the coptracting parties may enter into independent inter-gqvemmentql agreements with one or
more coniracting parties or nbn-contractingparties which may be con‘sflgtent with and in
furtherénce of the economic development plan and the public purpése stated in this Contract.

31 Consent - Any consent of the contracting parties pursuant to this Contract or in
furtherance of performance thereof shall be in writing with the concurrence of all contracting
parties. |

32, Default - Non—perforl;nance of a contractual duty, unless excused by consent or '
by operation of law shall constitute a default. A coniracting party wﬁo questions another
party's ability to perform may request adequate assurances in lieu of declaring a default. Any
party who contends the existence of a default shall provide notice declaring default to the

other contracting parties. A defaulting party shall have sixty (60) days in which to cure the .
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default or to indicate action intended to cure the default by substantial performance as soon
as practicable. |

In the event that a default is not cured, the party' who contends the existence of
a default may initiate legal proceedings. In the alternative to judi.cial legal proceedings, the
contracting parties may consent to altemative dispute resolution. The parties acknowledge
that specific performance and other equitable remedies may be appropriate to assure Contract
performance due to the potential for irreparable harm upon a default.

33.  Force Majeure - Performance of contractual duty is excused to ﬁle extent that
an event or occurrence beyond the control of a contracting patty (e.g., act of God, intervening
action of independent govemmental authority, act of war, riot, labor stoppage or strike,

_ national or regional tragedg', and so forth) makes performance ifnpossible or imp;acticable so
loﬁg as the affected contracting parfy did nqt control the circumstance, or anticipate and
accept the risk. | |

34,  Venue - The contracting parties stipulate that Hamiiton County Court of Common
Pleas shall have exclusive venue over le.gal proceedings between the contracting parties.

35, Termination —

a. . This Contract may be terminated by consent of the contracti.ng

parties; provided howéver the foliowing conditions precedent are
applicable before termination is effective:
1 The legislative actions of the contracting parties
must become effective within ninety (90) days of

one another;
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2. The termination shall not become effective sooner
than ninety (90) days after the lagt of the contracting
parties' action in furtherance of termination
becomes effective; and
3 The termination agreement shall provide for
distribution (if applicablc) of the undistributed
income tax revenue derived frowu the Liberty
Nursingl Hcallth Care JED]j to thé parties to this
Contract,
b. In the event that any improvement projects associated w.ith the
Liberty Nursing Health Care JEDD are incomplete aé of the
effective date of termination, the contracting parties shal_l provide
for payment of their resnective cnr_ufract nBiigaﬁnns associated with
such projects which may become due after tenninafion.
c. Unilateral withdrawal from the Contract by any contracting party is prohibitéd.
36. - Notices - All notices or required communications among the contracting |
parties shall be in writing and shall be sent via U.S. mail or by.courier with delivery receipt

as follows:

A, COLERAIN TOWNSHIP Trustees
Colerain Township Administration Building
4200 Springdale Rd.
Cincinnati, OH 45251

Attn: Township Administrator, James Rowan
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With a copy to: Colerain Township Law Director:
Lawrence E, Barbiere, Esq,
Schroeder, Maundrell, Barhiere & Powers

5300 Socialville Foster Road, Suite 200
Mason, Ohio 45040

B. CITY OF CHEVIOT
- 3814 Harrison Avenue
Cheviot, Ohio 45211
Attn: Mayor Samuel D. Keller

With-a copy to: City of Cheviot Law Director :
Mark G. Waters, Esq.

'via email; mwaters@cheviot.org

A .contracting party may designate a substitute or additional contacts, Any communications
disseminated via electronic media (e.g., facsimiie, E-MAIL}) or other media shall not be
cffective unless confirmed in writing.

The paﬁics may dispense with written notice as a condition to any action by
written consent ér agreernenf.

37.  ‘Severability - The unenforceability of any term or covenant of this Contract shall
not affect the enfdrceability of the remaining terms and covenants.

38, Captions - Paragraph captions arc.provided for convenience and are nat
intended to affect 1nterpretat10n or application of the Contract covenants;

INTENDING TO BE LEGALLY BOUND, the COLERAIN TOWNSHIP Trustees and
the City of CHRVIOT, have cansed this Contract to be duly executed hy their antharized

officers.

COLERAIN TOWNSHIP BOARD OF
TOWNSHIP TRUSTEES

By:

James Rowan, Administrator
{Pursuant to Authority of Resolution No. )
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Lawrence E. Barbiere,
Colerain Township Law Director

STATE OF QHIO
COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the above-
named COLERAIN TOWNSHIP TRUSTEES, County of Hamilton, State of Ohio, by their duly
appointed Township Administrator, James Rowan, by authority of Resolution No, ____, who
acknowledged that he did sign the foregoing instrument and the same is the free act and
deed of said Township Trustees and the free act and deed of his personally and as such duly
appointed Township official.

IN TESTIMONY WHEREOQF, I have hereunto set my hand and official seal, this
day of , 2013,

Notary Public

CITY O ) CHEVIOT, OHIO

Samuel D. Kelier Mayor '

)ﬂ 7% / %f (Pursuant to authority of Ordinance No. 13~ )

Mark'e. Water's, Law Director
City of Cheviot, Ohio

STATE OF ORIO

COUNTY OF HAMILTON:

Before me, & Notary Public, in and for said county, personally appeared the ahove-
named CITY OF CHEVIOT, State of Ohio, by its duly authorized Mayor, Samuel D. Keller, by
authority of Ordinance No.13- ¥, who acknowledged that he did sign the foregoing instrument
and the same is the free act and deed of said City and the free act and deed of him personally and
as such duly appointed City official,

IN TESTIMONY WHEREOF, T have hereunto set my hand and official seal, this ﬂ-h‘l

day of o3 W\«; . 2013, :
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JULY 1, 2010

LEGAL DESCRIPTION
19.2698 ACRES

SITUATE IN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OFf GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
SUBDIVISION, SOUTH 05°15'18" WEST, 191.18 FEET TO A SET 5/8" IRON PIN AND CAP;
THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH
81°11'39" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275.87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K. NAIL WHICH 1%.0.39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NORTH 05°24'51" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF. CROSS COUNTY HIGHWAY [S.R,
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY
HIGHWAY (S.R. 126/RONALD REAGAN. HIGHWAY} THE FOLLOWING THREE COURSES
AND DISTANCES, SOUTH 76%33'09" EAST, 277.94 FEET TO A SET 5/8" IRON PIN AND
" CAP; THENCE SOUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN AND CAP
AND SOUTH B82°55'31" EAST, 577.06 FEET TO A SET 5/8" iRON PIN AND CAP; THENCE
SOUTH 05°18'47" WEST, 484,82 FEET TO THE PLACE OF BEGINNING.

THUS CONTA!NING 19.2698 ACRES OF LAND AND BEING SUBJECT TO THE RIGHT OF
WAY OF LIVINGSTON ROAD AND ALL EASEMENTS AND RESTRICTIDNS OF RECORD.

BEARING USED IN THIS LEGAL DESCRIPTION ARE RELATIVE TO NAD- 83, OHIO STATE
PLANE COORDINATE SYSTEM SOUTH ZONE BASED ON REALTIME GPS OBSERVATIONS
OF HAMILTON COUNTY, OHIO GEODETIC CONTROL MONUMENTS,

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS. BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30-2010, MADE BY STEPHEN L. CAHILL, PLS,
OF ABERCROMBIE & ASSOCIATES, INC., OHIO REGISTERED SURVEYOR NUMBER 7862.

05-0071A-19.2698AC.DOC




COMRS MIN.
©VOL 3

—r—

— s ot e

—— 3 o s e e, NECren oot STt by A B SetTEed et EI3T T .
e e P I e A e L e e s e S s s 1t PR £ o e [P et
s fusenteety i:quhm‘.ll.f._bh o por o sy i L aa ! e i e - M BT DS AT Tl TR PR DUTIAT] IR 8 it i et e 7
—57 o ST o e e R e 2 e Ao = e —=
TFE Rl i e e 2 = bl ilf\lﬁtlﬂmi‘. i e ey e SR R AT TR gty
Attt e o ot v i Pt P o b e 5 e e —
—— T B e g o= 9 el i g e ot o Pl . . e Basteraategvnnt
g g Tt B re bk T i gl Wt LAty o sy g oy s R Ybarie iy e AR it o o e T e T B S S s rtesamteniur-—v}
e i Lo A, Rt § . R o s e

e o i Tt DY L e 2D T i TS B DN e RO A ¥ -

D

Ay Bkt ot e o T § ST ieded g e
e e e e L Py ey | sy et P 12 1

i

[ N mitvbdivial

st ymd s e
P R i K0T s I B 5 e T AL Sy f e Bt e M ———
g’ I W v 2 T oGPt oI, T e, kI8 P SV T it

S el B R M e o T B .
ﬁ!gixghyhxltiwu-‘ilil

\(. .-‘
k B L/

Epm ——l s

=7 rlvtm.l uu‘ N,
H -

H

~E

L2
iE3En
2503
R
mmnww

“c k3

immw

L

-4

H

g

T

AR UR
TR .
‘EE - + [
| e
'
A

gy A Y T
Gl AT
NVTd ENIRIOTIAST TYHLS

T
pirurap

lt

!!..
T
e
IR T L b

A
1
‘saﬁ

I L iomer T 1 = ATy - feidllpra ]
T XIMHATLE iy B SOREU B AU Yordit o A
T s o T SDeeia LD B T

AT i » +j F :
I, . PO W
- - ..J* - . : T e ) : . TATTAM L Qo X (55T G
x ) : i N ) - o SN o0 SUHIC T6) AW TEIOT Meael N
L - e 3 oo .

UL TOTE — WSy podEd STy EYCEEY LAY I
T4 COOT - Iur PUTA ¥2a U NECWE T o BT A £AVY TaCIt] RWINSE & 1
1) Shy raa (Y XROF GHEL = KRN XS R

gdzu




“CON'RS MIN.
VOL 331




Economic Development Plan Liberty Nursing Heaith Care
Joint Economic Development District

The Economic Development Plan (Plan) for the Liberty Nursing

* Health Care JEDD is a combination of public and private funds
used to facilitate the economic vitality of the subject parcels. The
administration of the Plan will include cooperation from the Board of
Trustees in conjunction with the City of Cheviot and the property
owners and employees of the Joint Economic Development District
(District). Directors of the District will use all revenue accumulated
through the operation of the District consistent with the terms and
conditions of the incornarating documents of the District.,

Generally, the Plan for the District involves a cooperative

environment between the public and the private sectors. The

District will use all-economic tools available to attract, sustain and

enhance job creation, economic development and the quality of

 life for residents of Colerain Township, the City of Cheviot, and -
Hamilton County, including but not limited to: -

1. Earnings Tax .
2. Developer Contributions

Specifically, the Plan shall require the Liberty Nursing Health Care
adequately addresses all zoning, infrastructure and aesthetic
issues. Colerain Township shall also agree to distribute the first
1% portion of the earnings tax revenue to the developer as
reimbursement for sanitary sewer infrastructure for a maximum of
$50,000 per year with a maximum total of $300,000, ‘
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e . The Plan will include a mix of revenues generated from
sources such as:
o Earnings Tax
o Developer Cuntributions
» The Developer will provide an infrastructure that is conducive
to positive economic growth
» The Township through revenues received from the
improvements within the District shall distribute revenue to the
Colerain Township CIC over the course of the Plan in order to
further promote economic development.

The nature of Plan is "fluid" and the Directors shouid view the

Economic Plan as a framework. The availability of revenue based

upon the rate at which the development occurs will dictate the

ability of the District to make improvements to the public

_-infrastructure and promote economic development and job
creation, -

Schedule for Collection of Income Tax;

The Contract provides that the District will levy an income tax of 2%
as set forth in Section 17 of the Contract. The income taX is _
effective and collection shall commence on the 1st day of the month
following the Board's adopting Resolution, unless extended by
action of the JEDD not to. 2xceed ninety (80) days after said

Resolution. The City of Cheviot shall administer, collect and enforce

the tax on behalf of the Liberty Nursing Health Care JEDD all in
accordance with Section 17 of the Contract, _
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This certifies that the City of Cheviot, Ohio, held the public hearing required by

CERTIFICATE OF THE CITY OF CHEVIOT

R.C. 715.75 with respect to the Joint Economic Development District, The hearing was
held June 18, 2013. Attached to this Certificate is a copy of the Notice of Hearing which

was published in a newspaper of general circulation in Hamilton County,

CITY OF CHEVIOT, OHIO
By: W @lﬁwur\

Thomas Braun, Safety Service Director
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Property Owner Petition Requesting Creation of - AUG 2';.-1._{-;2013_

COLERAIN TOWNSHIP—CITY OF CHEVIOT a3/

JOINT ECONOMIC DEVELOPMENT DISTRICT |

The undersigned owner of a property located in an area proposed to be Included in the Colerain
Township-City of Cheviot Joint Economic Development District | hereby petitions the Colerain Township
Trustees and the City of Cheviot to adopt the contract creating the District.

A.  Acopy of the contract creating the District is attached hereto as Exhibit A and made a part hereof;

B.  This petition requests creation of the District in furtherance of economic
development and improvement of economic welfare.

Owner Information

Owner Name: Norbert E. Schwarz
Address: 3204 Blueacres Drive
Cincinnati, Ohio 45239

Phone: ' (513) 923-4833

Property Description

Colerain Township, Ohio

Address: Livingston Road

Parcel: Hamilton County Auditors: 510-0203-0005-00 and more particuiarly described in Exhibit B

attached hereto and made a part hereof.

Respectfully submitted,

By: Uit £ )écauuﬁjw

o

Norbert E. Schwarz
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| AUG 22013
STATE OF OHIO IMAGE ;@?

COUNTY OF HAMILTON SS:

Before me, a Notary Public, in and for said County, personally appeared the above-named Petitioner,
Norbert E. Schwarz, who acknowledged that he did sign the foregoing instrument.

N TESTIMONY WHEREOQF, | have hereunto set my hand and official seal this Zﬁ%ay of Nine
2013

w2\ DAVONE' A.S SHloh:lér'fE
=i | Notary Public, State of Ohio i
| mommtssionfxpires Notary Public

March 17,2014 , - 7
My commission expires:MmJn J E 2014
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COLERAIN TOWNSHIP-CITY OF CHEVIOT IMAGE %'(‘ﬂ 5
JOINT ECONOMIC DEVELOPMENT DISTRICT I
: CONTRACT

The contracting parties hereby enter into this Contract to create the COLERAIN
TOWNSHIP Joint Economic Development District (Liberty Nursing Health Care ) pursuant to
lawful anthority and for good and valuable consideration as more fully set forth:

1. Parties - The contracting parties are:

A. " Colerain ‘Township Trustees [hereinafter someﬁies referred to as “Township”)
and |

B. City of CHEVIOT [hereinafter sometimes referred to as “CHEVIOT"]

2. Recitals - The contracting parties are creating the COLERAIN TOWNSHIP Joint
Econormie Dévelo’pmcnt District I [Liberty Nﬁrsing Health Care JEDD] for the purpose of
facilitating economic dé\{clopmcnt, {0 create and preserve jobs and employment oﬁpofrunitiés,
and to ﬁnprove the economic welfare of the people in COLERAJN TOWNSHIP, the City of
CHEVIOT, Hamilton County, the State of Ohio and in the area of the contracting parties..

The coﬁtracﬁng parties share a common interest in facilitating ecoﬁomic development in
the Liberty Nursing Health Care area which will brﬁg_ economic development, jobs and Tevenue
to the contracting parties and to the County and State. The parties acknowledge the economic.
potential of devel;)pment to occur within thé proposed Liberty Nursing Health Care JEDD
territory. Furthermore, the parties acl_mbwledge the bcneﬁts associated with regional cooperation

and planning beyond the geographid boundaries of the contracting parties.

" EXHIBIT
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Authority - This Contract is entered into pursuant to the authority of R.C, 715.72
through 715,81 and other applicable sections of the Ohio Revised Code,
4, Location - The COLERAIN TOWNSHIP Joint Economic Development District I
[Liberty Nursing Health Care JEDDY] is located entirely within COLERAIN TOWNSHIP,
HaMcTepn _ '
_C/m_@t County, Ohio. The Liberty Nursing Health Care JEDD is located at

LIVINGSTON RoAD  andig further described by parcel number 510-0203-0005-00.

5. Nexus - COLERAIN TOWNSHIP is -contiguous to the territory of a township,
rnum'cipai corporation, ar county that is contiguous to the City of CHEVIOT, The Liberty
Nursing Health Care JEDD is located entirely within COLERAIN TOWNSHIP. CHEVIOT and
COLERAIN TOWNSHIP are bath located within Hamiltor County, Ohio. Hence the geographic

eligibility requirements regarding the contracting parties set forth in R.C. 715. 72(C)(1) are
satisfied. | -
6, Liberty Nursing Health Care JEDD Criteria - The -areas to be mcluded in the
COLERA]N TOWNSHIP Liberty Nursing Health Care JEDD meet all of the following crltena
A The areas are located entirely within COLERAIN TOWNSHIP,
B. No clectors reside within the area on the effective date of this Contract and the
- area 18 zoned in a manner appropriate to the function of the district; and
C. The areas do not inéiude any parcel of land owned in fee by or l.eas,ed to
2 non-participating municipal cotparation or township.

He_nce the criteria for inclusion of areas set forth in R.C, 715,73 are satisfied.

7. Territory - The areas to be included within the COLERAIN TOWNSHIP Liberty
Nursing Health Care JEDD cbnsist of 1 parcel and is referred to as the Liberty Nursing Health

‘Care JEDD territory. The following area is to be included in the COLERAIN TOWNSHIP

oM
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 LEGAL DESCRIPTIONS - See Exhibit A attached.

MAP OF TERRITORY - See Exhibit B.
Prior to adoption, the contracting parties may consent to deletion of any portion of the
territory to assure compliance with the majority petition requirements applicable to owners of
property and owners of businesses to be located in the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD territory.

8, Zoning - The Liberty Nursing Health Care JEDD territory is zoned PDR use
pursuant to the COLERAIN TOWNSHIP Zoning Resolution.

TERRITORY ZONING MAP OF ALL AREAS - See Exhibit A attached.

The parties acknowledge that the above land use and zomng classifications are
the best and proper available use to encourage econontnc development The areais
currently developing consistent with prescribed zoning classifications. This Contract shal]
not operate as.a limitation upon Township’s [i.e., Board of Trustees, Zoning (;“ommissi.on‘ or
Board of Zoning Appeals] authority to change zoning district classification of the Liberty
Nursing Health Care JEDD territory (or any parcels contained herein), or to amend the
COLERAIN TOWNSHIP Zoning -Resolution, or to grant conditienal use, vatiance, specially |
permitted use, or other change pursuant to the COLERAIN TOWNSHIP Zoning Resolution as
currently in effect or as amended from time to time,

9. Economic Development Plan - The contracting parties\ approve and ratify

COLERAIN TOWNSHIP'S Economic Development Plan for the Lib erty Nursing Health. Care

-3-
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JEDD temitory. See Exhibit C Economic Development Plan Liberty Nursing Health Care Joint

Economic Development District attached.

10.  Ackmnowledgment - Each contracting party acknowledges eatering into this
Contract freely and without duress or coercion for the stated public purpose of promoting
economic de\‘felopment, creating and preserving jobs and employment opportunities, and to
improve the economic welfare of the people of Colerain Township, the City of Cheviot,
Hamilton County, and the State of Ohio,

11. | Public Hearing/Approval - Before any of the contracting parties approved
this Contraet, the contracting parties delivered a copy of the proposed contract to the Board
of County Coﬁmﬁssioners of each county in which a contracting party is located, i.e., Hamilton
County, pursuant to R.C. 715.75(C).

The COLERAIN TOWNSHIP Trustees and the Council for CHEVIOT have each
conducted public hearmgs after required notice and have approved their resolution and Tespective
ordinances authorizing this Contract.

12. Adoption - For adoption to occur, a maj brity of the ownets of property (ladd)
located in the Liberty Nursing Health Care JEDD territory and a majority of the owners of
businesses located in the Liberty Nuréing Health Care JEDD territory shall submit their
petitions supporting creation of the COLERAIN TOWNSHIP Liberty Nui'siﬁg Health Care
JEDD.

After adoption of the resolution and ordinances approving this Contract to create the
COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD, the contracting partiés shall

jointly file with the Hamilton County Commissioners (i.e., the legislative authority of the county

4.
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A, a signed copy of the Contract;

B, a description of the areas to be.included in the Liberty Nursing Health Care
JEDD, including a map in sufficient detail to denote the specific boundaries of the areas and to
indicate any zoning restrictions applicable to the areas;

€. the economic development plan attached hereto as Exhibit G

i certified copies of the ordinances and resolutions of the confracting parties
relating to the Contract and Liberty Nursing Heaith Cﬁre JEDD;

E. a certificate of each contracting pgrty that the public hearings required
by R.C. 715.75 were held, the date of the hearings, and evidence of publication of the notice
of the hearings; |

F. a pet1t10n signed by & majority of the owners of propcrty (land) located - within the
areas to be included in the Liberty Nursmg Health Care JEDD; and

G. a petition signed by a majority of the owners of businesses located in the areas to

be included in the Liberty Nursing Health Care JEDD.,

COLERAIN TOWNSHIP shall give timely notice (not later than ten (10) days after
filing) by certified ma.ﬂ to:

A, those owners of prbpeﬁy (land) iocated in the areas comprising the Liberty )
Nursing Health Care JEDD territory who did not sign the petition; and

B. those owners of businegses located in the areas comprising the Liberty Nursing

Health Care JEDD tetritory who did not sign the petition.
COLERA]N_ TOWNSHIP Resolution No, |3 ”73'approving-the creation of the Liberty

Nursing Health Care JEDD and authorizing the proposed Contract is not required to be

5.
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submitted to the electors of the township for approval pursuant to R.C, 715.77(A)(1) because:

A, the resolution was approved by a unanimous vote of the membera of the
Board of Township Trustees;

B. the creation of the Liberty Nursing Health Care JEDD is proposed at the request
of a majority of owners of land included within the proposed district; and

o the territofy to be included in the proposed Liberty Nursing Health Care JEDD is
zoned in & manner appropriate to the function of the proposed district,

13, Effective Date - The creation of the COLERA]N TOWNSHIP Liberty Nursing
Health Care JEDD per approval or deemed approval by the Hamilton County Commissioners
shall become effective that date which is not earlier than the thirty-first (31st) day after contract
approval pursuant to R.C. ;715 TT(AN4).

14,  Term - The initial term of this Contract shall comménce upon the effective
date and shall terminate on December 31, 2043, lThé contra‘ctingi parties may by mutual consent
extend thjs Contract for two (2} terms of ten (1'0)‘ years each.

The parties aclmowlédge that the developmenf opportunities to be derived from ﬁa
Contract are projected to occur well into the future. Road 'improvemen,ts and other
infrastructure expansion, long rahge planning, expzmd.ed service, and other catalysts for
sconomic development associaféd with the Liberty Nursing Health Care JEDD may requir;:.
many yeats for implementation and completion, In consequence, resulting econoniic
development may not he realized until decades after the originating improvements. The initial

term and additional terms provided for herein are a function of the long range nature of the

intended economic development.
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715.78(A)(1) the Liberty Nursing Health Care JEDD Board of Directors shall be composed of

the following members:

Representation Member

A One member representing CHEVIOT [Municipal Member]

B. One member representing Colerain {Township MemBer]
Township.

C.  Onemember representing the [Business Member]
owners of businesses located in the |
Liberty Nursing Health Care JEDD,

- D, One member represent'mg persons {Worker Member]

working within the Liberty Nuré:iﬁg Health Carer JEDD.

E. One member éelected by the members [Chairperson)
desi gnated in subparagraphs (A) through
(D). above, This meﬁber shall serve as

Chairperson.

 Initial terms as prescribed by R.C. 715.78(A) are indicated, Thereafter, terms
for each member shall be four (4) years, each term ending on the same day of the seme

month of the year as the term it succeeds, A member may be reappointed, but no member

shall serve more than two (2) consecutive terms on the board,

.

Initial Term

1. Year

2 Years

3 Years

4 Years

4 Years
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excepting however any one serving in CHEVIOT's Finance Department or supervised by or
reporting to the Finance Director, The City Council shall select the municipal member.

The Township Member may be a Township elected official or employee; excepting
however the Township Administrator, The COLERAIN TOWNSHIP Trustees shall select the
Township Member.

The Business Member, Worker Member, and Chairperson may be a resident of
any of the contracting parties. The COLERAIN TOWNSHIP Trustees shall select the Business
Member and the Worker Member whom shall be a business owner with a business located in the
Liberty Nursing Health Care JEDD and whom shalt be & person working within the Liberty
Nursing Health Care JEDD respectively.

Thbe contracting parties may by consent adopt rules pertaining to Board: M_eumber service,
remm_./a-l for cause, and vacancy. -

- The authority of the Board of Directors is limited according -to statutory authority of R.C.. '
715.72 to 715.81 and the powers conferred by this Contract applicable to the Liberty Nuféing
Health Care JEDD territory, According to R.C. 715.78(D) the Board of Directors is a public
body for the purposes of R.C., 121,22 [Sunshine Law] end furthermore g subject tb R.C. -Cﬁap‘ter
2744 [Political Subdivision Tort Liability and Immunity].

The members of the Board of Directors shall serve Withaﬁt compensation,

Necessary and anthorized expenses incurred in relaﬁon to Board service shall be reimbursed

from Liberty Nursing Health Care JEDD funds ellocated to the Board according to procedures
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established by the contractmg parties and the Board. Only actual documented costs are eligible
for reimbursement.

Three Members of the Board shall constitute a quorum and any action of the
- Board requires concurtence of a majority in attendance. The Board shall act through the-
pagsage of resolutions, A resolution of the Board shall be effective irnniediately unless
otherwise provided by the resolution or as tequired by law.

The Chairperson shall preside over meetings of the Board, Rither the Chairperson or a
majority of the Board may call special meetings upon at least tWenty;four (24) hours édvanced
notice to all Members.

The Board of Directors may adopt a) policies, b) procedures, and c) advance
directives which may be administered by the Chairpersﬁn acting in conjunction with the
Secretary.

- 16.  Board Activities - The Board shall meet at least annua]ly to review activities
affectmg the Liberty Nursing Health Care J EDD mcludmg but not limited to progress on
intended improvements, deVelopmeut activities, services to the Liberty Nursing Health Care
JEDD, and reports pertaining to the L1berty Nursmg Health Care JEDD planning effecting the
leel‘t}{ Nursing Health Care IEDD adequaoy of services to the Liberty Nursing Health Care
JEDD, public relations, and so forth, The Board shall serve as a liaison with the private sector for
the purpose of facilitating economic development within the Liberty Nursing Health Care JEDD.
The Board shall serve in an advisory capacity to the contracting parties, and may make
recommendations upon.request of the contracting parties in furtherance of economic
development within the Liberty Nursing Health Care JEDD teritory. _’fhe Board shall pel;foﬁn
such othet duties as may be directed by consent of the contracting parties from time to time,

-9-
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Directors, The Administrator shall not serve as a Member and shall not have voting
privileges. In the absence of a Township Administrator, the Township may appoint a Secretary.
The Sectetary shall keep minutes of Board meetings and resolution meetings, and shall keep
records of all Board activities, functions, and operations which shall be available for public
inspection during routine Township businéss hours,

The Secretary upon affirmative resolution of the Board or the ﬁscai officer of a
contracting party may review CHEVIOT's records relating to taxation from the
Liberty Nursing Health Care JEDD territory; provided however, the record recipient is subject to
and shalk strictty comply with confidentiality provisions of R.C. 718.13 and the CHEVIOT
Iﬁcome Tax Codified Ordinance Section {3 "l‘_-!: . The Secretary upon affirmative resolution
of the Bodrd may request an independent review or audit of CHEVIOT's tax collection services,
and (j',c;llection procedures relating to taxation from the Liberty Nﬁrsing Health Care JEDD
terﬁtéfy‘. The cost of the independent review or éudit shall be freatéd as a collection related
expense payable from JEDD gross income revenues.

The Secretary is authorized to issue and receive correspondence pertaining to
Board activities and shall ﬁssist the Board with scheduling of meetings, organization of
informatien, document preparation, and such other activities that pertain to Board functio_ns" |
and operations. The Secretary may utilize Township facilities and Township staff in
furtherance of Board activities.

The Board may enter into agreements and may establish finds and accounts in

furtherance of Board activities. The Board shall establish an appropriations procedure to

-10-
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provide for the payment of operating expenses associated with Board activities and- operation
of the Libetty Nursing Health Care JEDD. The Board shall designate those members who may
execute documents on behalf of the Board in furtherance of a resolution; provided however, any
agreements with third parties shall require the signature of at least two (2) Board Members; or in
the alternative, a Board Member and the Secretary.
The Board may apply for and receive aﬁd accept grants from governmental
units or the private sector for Liberty Nursing Health Care JEDD related activities such ag
construction, maintenance, operation of any faci]ify, research, aﬁd development for Liberty '
Nursing Health Care JEDD programs. The Board may also accept contributions in money or in
kind for Liberty Nursing Health Care JEDD related activities. |
The Board may purchase insurance for property, casualty loss, or liability, and
may participate in risk management pools or defense organizations regarding Li_b;i'ty Nursing
Heéith Care JEDD activities. |
| The Board does not have authority to borrow money or to issue notes or bonds,
or to assign, pledge, hypothecate, or encumber tax revenue without conseﬁt of the conti‘acting
parties.
| The Board is authorized to do all acts and things necessary or converﬁent to
carry qut the powers granted in the Contract including, but not limited (o, granting tax credits
pufsuant to ORC §718.51, §718.151, and other pertinent sections of the Ohio Revised Code. If
the Board's authority is unclear or if the Board desires expanded authority, the Board may request

clarification of authority or additional authority from the contracting parties by consent,

-11-
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17.  Income Tax - This contract grants the Liberty Nursing Health Care JEDD Board
of Directars power to adopt a resolution to levy an income tax within the entirety of the Liberty
Nursing Health Care JEDD telritory at a maximum rate of two (2%) percent based on:

a. income earned by persons working within the Liberty Nursing

Health Care JEDD (the “Earnings Tax Portion™);

b. net profits of businesses located within the Liberty Nursing Health
Care JEDD (the Net Profits portion). The income tax of the
district shall follow the provisions of Chapter 718 of the Revised
Code, except that no vote shall be required, (See Section
715.74(C)(a)).

The resolution levying an income tax shall require the contracting parties to
annually set aside a percentage of the amount of the income tax collected for the long-term
mamtenance of the Liberty Nursing Health Care J EDD prov1ded however, the amount set aside
sball not exceed $1,000.00 annually thhout consent of the contracting parties. Not earlier than
one (1) year after the effective date of the Liberty Nursing Health Care JEDD, the Board of
Directors, with written consent of the contracting parties, may increase or decrease the rate of
taxation on e prospective basis in an amount as the contracting parties agree o in Writing; '
provided, however, that the applicable rate of-ta}tation shall not exceed the lesser of the rate of
the.municipal income-tax then levied by CHEVIOT or two.(2%) percent,

The resolution levying the income tax shall be consistent with the provisions of the City

of CHEVIOT Income Tax Ordinance No. Ji—ﬂ-f_, as it may be amended from time to time;
subject however to exceptions, 1iInitattons, or other provisions in this Contract or according to

law. The Board may designate those provisions of the CHEVIOT Income Tax Ordinance, as it

-19.



COM'RS MIN,
VOL 331

UG 22013

IMAGE g-?O{

may be amended from time to time, which are not applicable to taxation within the Liberty

Nursing Health Care JEDD; provided, however, that the Board may not exceed the taxing

authority permitted by the CHEVIOT Income Tax Ordinance without consent of the coitracting

parties.

The income tax is effective and collection shall commence on the first day of

the month following the Board's adopting resolution, unless extended by action of the JEDD

not to exceed ninety (90) days after said resolution.

Any contractin g party may request an independent audit of any aspect of

revenue céllection and distribution; provided, however, that the party requesting the audit shall
bear the expense of audit, if applicable.
CHEVIOT shall administer, collect, and enforce the income tax on behalf of :
the Liberty Nursing Health Care JEDD. CHEVIOT's Director of Fmance or his designee ghall '
~ serve as the Tax Administrator of the income tax deri\./n-ad from the Liberty Nursing Health Care |
IEDIj and shall be responsible for therrcceipt, safekeeping, aécounting, and inves&nent of
income tax revenues pending disbursement, All receipts shall be deposited to a separaté Liberty
qu.sing Health Care JEDD account that shall not be co-mingled with revenue from other
sources. Earnings on the Liberty Nursing Health Care JEDD account and ﬂlvestmenté related
thereto shall be added to the account, The Tax Administrator has authotity to grant refunds ;md to
compromise claims for tax, penalties, and interest, The Tax Administrator has authority to
commence legal proceedings pertaining to delinguent tax collection and enforcerent, and
- declaratory judgment regarding disputed interpretation and applicability of the CHEVIOT

Income Tax Ordinance within the Liberty Nursing Health Care JEDD. The Tax Administrator is

-13-
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authorized to inﬂfestigate and audit taxpayer returns and to iss.ue- subpoenas in furtherance of
duties. The Tax Administrator is designated to be an interested party and is euthorized to
commence and defend legal proceedings in the name of the Liberty Nursing Health Care JEDD
in any way pertaining to the income taxation within the Liberty Nursing Health Care JEDD,

The Tax Administrator shall report quarterly to the Board and contracting parties
regarding receipt and distribution of income tax revenue including emounts retained in
escrow. The Tax Administrator shall furthermore report quarterly regarding Liberty Nursing |
Health Care JEDD operating income and experises for the precediﬁg quarter and shall provide
short term and long range projections concetning anticipated income and eipenses associated
with Liberty Nursing Health Care JEDD operations. The Tax Administrator ghall provide

‘monthly reports to the Sectetary regarding all revenue with taxpayer sources. Such tonthly -
reports shall be subject to confidentiality coveﬁants as more fully set forth.

The Tax Administrator shall pay oﬁe (1%) per .c;ant of tﬁc_gross income tax revenue into _
es‘crc.n—&. Escrow proceeds may be ut-iliéed to pay refunds, and in general to balarice accounts. In
the event of an escrow deficiency, the Tax Administrator may invoice the conifracting parties
according to their pro rata distribution to satisfy the deficiency. Invoices for deficiency are due
and payable within thirty (30) days from notice. Atthe end of each calendar yeﬁr A0y escrow
surplus shall be distributed as part of the net income tax revenue, -

The levy of the income tax is necessary to effectuate the purpose of this Contract and
after once levied any disruption of the distribution of the tax would prevenf the pérties from

fulfilling their obligations under this Contract ard may cause financial hardship. Therefore, once
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thc income tax i3 levied, the Board of Directors is not authonzed to cease. the levy of the income
tax unless authorized by amendment of this Contract.

For purposes of this Contract, “Net Revenues” means the gross proceeds of the collection
of the net profit portion of the Liberty Nursing Health Care JEDD income tax and earnings tax
portion of the Liberty Nursing Health Care JEDD less (i) the amount allocated for the long-term
maintenance of the Liberty Nursing Health Care JEDD as provided in the second paragraph of
this Section 17, (if) the amount placed in escrow as provided in the eighth paragraph of this
Section 17, and (jii) the amount necessary to pay the costs of adnﬂnisteriﬁg, collecting and |
enforcing the incorne tax whether incurred by the City or by & municipal income tax collection
and a&ministration agency in accordance herewifh ﬁnd with the tax administration agreement
between the City and the Liberty Nursing Health Care JEDD. This definition ig applicable to the
total 'mcome tax, |

The Tax Administrator is authorized and may coni:act on behaIf of the Liberty Nursmg
Heal;th Care JEDD with a mum01pa1 income tax collectios and administration agency (such as
the Regional Income Tax Agency, “RITA”) to perform the administration, collection and

enforcement duties relating to the Liberty Nursing Health Care JEDD income tax as s-et forth in
this Confract. The feés and expenses of such an agency shall be deducted from the Liberty
Nursing Health Care JEDD income tax revenues and paid to such agency prior to distn'bﬁfidn of
those revenues as set forth in this Contract.

18. Primacy - The Liberty Nursing Health Care JEDD territory shall have primacy
over residential status relating to collection of the income tax detived from individual earnings
within the Liberty Nursing Health Cﬁe JEDD notwithstanding provisions of thé CHEVIOT

Income Tax Ordinance which may be adopted to the contrary.

-15-



COM'RS MIN.
VoL 33

AUG 21 2013
mace 270K

19.  Revenue Distribution- Net tax revenue from the COLERAIN TOWNSHIP
Liberty Nursing Health Care JEDD shall be paid at least monthly to COLERAIN TOWNSHIP
and the City of CHEVIOT, according to the following formula:

CITY OF CHEVIOT: 10% of Net Revenues

COLERAIN TOWNSHIP: 90% of Net Revenues

20.  Allocation - The contracting parties shall allocate g prorated pottion of net
income tax revenue to the Board of Directors adequate to meet operating expenses; provided,
however, that the amount allocated shall not exceed $1,000.00 annually without consent of the
contracting parties,

21, Contributions - In furtherance of the economic development of the Colerain
Township L1b erty Nursing Health Care JEDD the contracting parties shall undertake w1th

diligence the followmg improvements and services. The contracting parties acknowledge that

pnontlcs may shif} according to actual experience. 'Ihe contractmg parties shall cooperate with
the COMHNOn objectwe of fac111tatmg economic development and setving public needs. The
allocation of responsibilities is intended to be fair and equjtable in relation to nef tax revenue
distribution: |

A. Township ~The Township shall reimburse the developer for the construction and
fmprovement of a sanitary sewer extension in the District and vwil] provide for such infrastructure
it deems appropriate to provide an improved transportation nétwork to benefit the Liberty
Nursing Health Care JEDD.

The Township shall furthermore provide expanded public services to

7 the Liberty Nursing Health Care IEDD, for example, police protectior, fire protection, civil

defense, local government, administration, and so forth commensurate with economic growth.

-16-
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The Township expects to provide superior level of services in order to attract development and to
support commerce once it is established. Participating in Liberty Nursing Health Care JEDD
revenues may enable Township expenditures in furtherance of improvements which are already
planned.

Intended contributions assume adequacy of net tax revenues, anticipated
revenues, funding from other sources, and availability of financing upon acceptable terms in
order to provide necesééry funding for projects and services. As of the date of commencement of
the Confract, the contracting parties do not have specific revenue projections and final
construction estimates to enable defined improvements and improvement schedules.
Nevertheless, the contracting parties shall exercise due diligence in planning .for improvements
and undertaking construction in furtherance of economic development to benefit the Liberty
Nursing Health Care JEDD, the contracting parties, Hamilton County, and the State of Ohio.

B. - Cf[EVIOT - CP]EVIOT shall upon r'e;luest of the Liberty Nursing Health Care‘
IEDD Board provide financial serviées to the Secretary for anal}-fsis of economic activity |
affecting the Liberty Nursing Health Care JEDD.

The scope of services is limited to utilization of CHEVIOT's available personnel, The
services contemplated by this section aré limited to collections, distribution and areﬁew and
analysis of economic acﬁvity pertaining to the Liberty Nursing Health Care JEDD. CHEVIOT
has established departments with capable personnel and is able to pfovide these limited services
in furtherance of its participation.

C. Ifthe inc;ome tax levied by the Liberty Nursing Health Care JEDD Board

* pursuant to this Contract is determined to be invalid or unenforceable pursuant to a final,

-17-
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non-appealable judgment of a court of competent jurisdiction or by act of law, the contracting
parties have no further duty to make aforesaid. contribuﬁbns under this Contract,

22.  Financing - This Agreement shall not be construed as a limitation upon the
contracting parties to use tax increment financing, improvement districts, special assessments, or
other public financing mechanisms which are available, or which maﬁr become available, to fund
capital improverﬁents, maintenance, or other costs associated with contributioﬁs (e.g., road
projects), Furthermore, this Contract shall not be construed to restrict any of the contracting
parties from requiring any'property owner, operator, of déveloper (aé the case may be) to
construct internal improvements such as roads, utilities, or surface water detention, or to
participate in the cost in whole or in part of public improvements necessitated by development
activity or expanded usage as a condition of approving the proposed activity. In furtherance of
the cconomip development plan, the contracting parties may exercise lawful authority for public
ac_quisition' when necegsary or apprqpriate to carry oﬁt projects and improvements inside and |
outside of the Liberty Nursing Healtﬁ Care JEDD territory. |

23.  Facility Ownership - Public facilities including interests in real pfopeﬁy
which are acquired, developed, or constructed by a confracﬁng party in ﬁlrthgrance of thlq
Contrac{ shall be ‘owned, opera;céd, and meaintained by that co‘ntracting pariy, unless otherwise

_agreed, Termination or expi.raﬁon of the Contract shall not affect ownership of public
facilities including interests in real property located within the Liberty Nursing Health Care
JEDD territory regardless of method of acquisition or contract purpose pettaining thereto,
24, Third Party Service Providers
A, Water - The City of Cincinnati supplies public fresh water distribution to
the Liberty Nursing Health Care JEDD territory. To the extent authorized by law, the Township

-18.
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may establish special assessment procedures for the levy and collection of assessments to recoyer
the costs associated with capital improvements to the water distribution system which may
become necessary to support development. In addition, the Township may enter into
inter-governmental agreements and third party devéloper compensation agreements in
furtherance of extending adequate éupply of water to the Liberty Nursing Health .CEIIB JEDD,

B. Sanitary Sewer - The Metropolitan Sewer District supplies sanitary sewer
service to the Liberty Nursing Health Care JEDD territory. To the extent authorized by law, the
Tow_nship may establish special assessments procedures for the levy and collection -of sp;ecial
assessments to recover the cost of capital improvements to the sanitary sewér system which may
become necessary to support development. In addition, the Township may enter into
- inter-governmental agreements and third party developer compensation agreements in
furtherance of providing adequate, sanitary sewer service to the Liberty Nursing Health Care

- C. " Electric and Gas Service - Duke Energy (fka Cincinnati Gas & Electric)
is the utility supplier of electric and natural gas to the Liberty Nursing Health Care JEDD
terrﬁory. To the extent permitted by law, the contracting parties may enter into reimbursement
agreements associated With relocating utility distribution lines 'o-r éther ﬁxturgs for road
i_mprovements_ or other public improvements, Deregulation of utilitics may enable new
opportunities associated with purchase and supply of energy (ie., electric and natural gas).l The
contracting parties shall co;)perate with one another in undertaking new veatures, investigatiﬁg
new technologies, conservation programs, and financial programs in furtherance of extending

adequate eriergy at competitive rates to the Lib erty Nursing Health Care JEDD territory.
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25, Annexation - CHEVIOT shall not annex any property located in COLERA]N
TOWNSHIP so long ag this Contract is in effect. The contracting parties shall cooperate in
resisting any annexation, merger, or consolidation process involving COLERAIN TOWNSHIP
Liberty Nursing Health Care JEDD territory to any third party govermmental unit or political
subdivision (i.e., other township or municipality); provided however, CHEVIOT is not required
to be a party to litigation or to participate in litigation expense with regard to any annexation,
merget, or consolidation process involving COLERAIN TOWNSHIP Liberty Nursing Health
Care JEDD territory,

26, Real Property Taxation - The creation of the Liberty Nursing Health Care
JEDD shall not be construed to affect real property taxation within the Liberty Nursing Health
- Care JBDDrtenitory and shall not affect the Township's distributive share of real property tax

revenue.

27.  Yiling - The COLERAIN TOWNSHIP Adrmmstrator shall file this Contract Wlth
the Dlrector of Development after it becomes effective.

28, Recording - The COLERAIN TOWNSHIP Administrator shall record this
Contract, together with certified coples of the resolutlon and ordinances of the contracting partles
approving the conlract, with the Hamilton County Recorder after it becomes effectwe

29, Integration - The Contract (upon final approval as revised) with attached |
exhibits and materials incorporated by express reference represents the entire agreement of
the parties and supersedes prior drafts and negotiations. The parties and their respective
successors, assigns and transferces, agree to execute any further contracts, agreements,

~ documents or instruments as may be reasonably necessary to effectuate the purpose and

-20-
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intent of this Contract. To the extent permitted by this Contract, and in compliance with all
.laws and resolutions and ordinances controlling this Contract, the parties and their respective
successors, assigns and transferees, specify that any amendment must be in writing and
signed by the applicable parties. -

30.  Amendment - The contracting parties may amend the Contract to add areas to
the COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD in compliance with R.C,
715.761, ar as said section may be amended from time to time. Amendment to add areas
requires unanimous consent of the contracting pa;rties :

The contracting parties reserve the right to amend any provision of the Contract from time
_ to time and to provide Board directives upon approval of all contracting parties. In no evént will
any amendment increase the rate of taxation above two (2%) percent. Furthermore, one of more
of the contracting parties may enter into independent inter-governmental agreements with one or
more confracting pélrtiés or no_n—coﬁtracting perties which may be consistent wi-’rh and in
rfﬁﬁherance of the economic devel_ojjment plan and the public iﬁﬁxpose stated in this Contract, |

1, Counsent - Any consent of the contracting parties pursuant to this Contract or in
furtherance of performance thereof shall be in writing with the concurrence of all contracting
parties.

32, Default - Non-performance of a contractial duty, unless excused by consent or
by operation of law shall constitute a default. A contracting party who questions another
party's ability to perform may request adequate assurances in lieu of declaring a default, Any
party who contends the existence of a default shall provide notice declaring default to the

other contracting parties. A defaulting party shall have sixty (60) daysin which to cure the
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default or to indicate action intended to cure the default by substantial performance as soon
as practicable.

In the event that a default is not cured, the party who contends the existence of
a default may initiate legal proceedings. In the altemative to judicial legal proceedings, the
contracting parties may consent to alternative dispute resolution. The parties acknowledge
that specific performance and other equitable remedies may be appropriate to assure Contract
performance due to the potential for irreparable harm upon a defaul,

33.  Force Majeure - Performance of co'ntraétual duty is excused to the extent that
an event or occurrence beyond the control of a contracting party (e.g., act of God, intervening
action of independent governmental authority, act of war, riot, labor stoppage or strike,
national or regional tragedy, and so forth) makes performance impossible or impracticable so
long as the affected corntracting party did not contro} the circumstance, or anticipate and
accept the risk. |

| 34, Venue - The contraéting parties stipulate that ﬁﬁmilton County Court of Com.rﬁon
Pleas shall have exclusive venue over legal proceedings between the contracting parfies.
35. Termination -
a This Contract mnay be terminated by consent of the contracting
parties; provided howe?er the following conditions precedent are
applicable before termination is effective:
1, The legislative actions of the contracting parties
must become effective within ninéfy (90) days of

one another;
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2. The termination shall not become effective sooner

than ninety (90) days after the last of the contracting
parties' action in furtherance of termination
becomes effective; and

3. The termination agreement shall provide for |

distribution (if applicable) of the undistributed

income tax revenue derived from the Liberty
Nursing Health Care JEDD to the patties to this
Contract.

b. In the event that any improvement projects associated with the
Liberty Nursing Health Care JEDD are incomplete as of the
effective date of termination, the contrécting parties shall provide
for éayment of their respective contract obligations associated \;{ith
such projects Whichl'may become due after terﬁﬁhation.

¢ Unilatéral withdrawal from the Contract by any contracting party is prohibited.

36.  Notices - All notices or required communicatiéns a.mong the contracting

pdﬁmsﬂmﬂbeﬁlwﬂﬁngmﬁshﬂﬂms&ﬁvﬁlngnﬁhnbycmnmrwﬁhddﬁayﬁmdpt
as follows:

A, COLERAIN TOWNSHIP Trustees
Colerain Township Administration Building
4200 Springdale Rd.
Cincinnati, OH 45251

Attn: Township Administrator, James Rowan
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With a copy to: Colerain Township Law Director: ‘ —
Lawrence E. Barbiere, Esq. IMAGE ?7/ 44

Schroeder, Maundrell, Barbiere & Powers
5300 Socialville Foster Road, Suite 200
Mason, Ohio 45040

B. CITY OF CHEVIOT
3814 Harrison Avennue
Cheviot, Ohio 45211

Attn: Mayor Samuel D, Keller
With a copy to: City of Cheviot Law Director

Mark G. Waters, Esq.
via email: mwaters@cheviot. org

A contracting party may designate a substitute or additional contacts, Any communications
disseminated via electronic media (e.g,, facsimile, E-MAIL) or other media shall not be |
effective unless confirmed iﬁ_wﬁtmg.

f[‘he parties may dispense with written notice as a condition to any action by
written consent orvagreémeut. |

37.  Severability - The unenforceabﬂxty of any term or covenant of this Contra.ct sha
not affect the enforceability of the remaining terms and covenants,

38, Captions - Paragraph captions are provided for convenience and are not
Intended to affect interpretation or applioétion of the Contract covehaﬁts;

INTENDING TO BE LEGALLY BOUND, the COLERAIN TOWNSHIP Trustees and

the City of CHEVIOT, have caused this Contract to be duly executed by their authorized

officers,

COLERAIN TOWNSHIP BOARD OF
TOWNSHIP TRUSTEES

by 7, ) G
T4, owan, Administrator
(Py#Suant to Authority of Resolution No, 1315

224.
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Lawrence E. Barbiere,
Colerain Township Law Director

STATE OF OHIO
COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the above-
named COLERAIN TOWNSHIP TRUSTEES, County of Hamilton, State of Ohio, by their duly
appointed Township Administrator, James Rowan, by authority of Resolution No.{3-72 who
acknowledged that he did sign the foregoing instrument and the same is the free act and
deed of said Township Trustees and the free act and deed of his personally and as such duly

appointed Townsh1p official.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand gid o cual seal, t'ms
day of A-UC:US‘T ,2013, j
‘\\\Il '"’
. al Al
/7 o e L Aary PubhC
o .2 NOTARY PU _
: e STATE OF OHIOCITY O CEEVIOT OHIO

Ve %~ = My Commission Has - h .

RNE NoBmwatanRgcy | '

"OE Qu  Section 147.03 0. Samuel D Keller, Mayor
‘ (Pursuant to authority of Ordinance No. 8~ " 13-4 )

L.

Waters Law Director
C1ty of Cheviot, Ohio

STATE OF OHIO

COUNTY QF HAMILTON.

Before me, & Notary Public, in and for said county, personally appeared the ghove-
named CITY OF CHEVIOT, State of Ohio, by its duly authorized Mayor, Samuel D. Keller, by
- authority of Ordinance No.13- 4, who acknowledged that he did sign the foregoing instrument '
and the same is the free act and deed of said City and the free act and deed of him personally and

as such duly appointed City official.
IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal, this 3-"‘-1

day of Q W\g" , 2013,




JULY 1, 2010

LEGAL DESCRIPTION
- 19,2698 ACRES

SITUATE IN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
SUBDIVISION, SOUTH 05°15'18" WEST, 191,18 FEET TO A SET 5/8" IRON PIN AND CAP;
THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH
81°11'39" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275.87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K. NAIL WHICH 1S 0.39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NORTH 05°24'51" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY HIGHWAY {SR.
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY
HIGHWAY "(S.R. 126/RONALD REAGAN HIGHWAY) THE FOLLOWING THREE COURSES
AND DISTANCES, SOUTH 76°33'09" EAST, 277.94 FEET TO A SET 5/8" IRON PIN AND

COMRS MIN.
VoL 331
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CAP; THENCE SOUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" {RON PIN AND CAP -

AND SOUTH 82°55'31" EAST, 577.06 FEET TO A SET 5/8" IRON PIN AND CAP; THENCE
SOUTH 05°18'47" WEST, 484.82 FEET TO THE PLACE OF BEGINNING.

THUS CONTAINING 19.2698 ACRES OF LAND AND BEING SUBJECT TO THE RIGHT OF
WAY OF LIVINGSTON ROAD AND ALL EASEMENTSAND RESTRICTIONS OF RECORD.

BEARING USED IN THIS LEGAL DESCRIPTION ARE RELATIVE TO NAD-83, OHIO STATE
PLANE COORDINATE SYSTEM SQUTH ZONE BASED ON REALTIME GPS OBSERVATIONS
OF HAMFLTON COUNTY OHIO GEODETIC CONTROL MONUMENTS,

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS. BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30-2010, MADE BY STEPHEN L CAHILL, PLS,
OF ABERCROMBIE & ASSQCIATES, INC., OHIO REGISTERED SURVEYOR NUMBER 7862,

05-0071A-19.2698AC.D0C
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Economic Development Plan Liberty Nursing Health Care
Joint Economic Development District

The Economic Development Plan (Plan) for the Liberty Nursing
Health Care JEDD [s a combination of public and private funds
used to facilitate the economic vitallty of the subject parcels. The
administration of the Pian will Include cooperation from the Board of
Trustees In conjunction with the City of Cheviot and the property
owners and employees of the Joint Economic Development District
(District). Directors of the District wiil use all revenue accumulated
through the operation of the District consistent with the terms and
conditions of the incorporating documents of the District,

Generally, the Plan for the District involves a cooperative
environment between the public and the private sectors. The
District will use all-economic tools available to attract, sustain and
enhance job creation, economic development and the quality of
life for residents of Colerain Township, the City of Cheviot, and
Hamilton County, including but not limited to: a

1. Earnings Tax .
2. Developer Contributions

Speciftcally, the Plan shall require the Liberty Nursing Health Care
adequately addresses all zoning, Infrastructure and aesthetic
issues. Colerain Township shall also agree to distribute the first
1% portlon of the earnings tax revenue to the developer as
reimbursement for sanitary sewer infrastructure for g maximum of
- $50,000 per year with a maximum total of $300,000.
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Economic Development Plan Liberty Nursing Health Cara
Joint Economic Development District

The Economic Development Plan (Plan) for the Liberty Nursing
Health Care JEDD 1s a combination of public and private funds
used to facllitate the economic vitallty of the subject parcels. The
administration of the Plan will Include cooperation from the Board of
Trustees In conjunction with the City of Cheviot and the property
owners and employees of the Jolnt Economic Development District
(District), Directors of the District will use all revenue accumulated
through the operation of the District conslstent with the terms and
conditions of the incorporating documents of the District,

Generally, the Plan for the District involves 3 cooperative
environment between the public and the private sectors. The
District will use all~economic tools available to attract, sustain and
enhance job creatlon, economic development and the quality of
life for residents of Colerain Township, the City of Cheviot, and
Hamilton County, Including but not limited to: -

1. Earnings Tax
2. Developer Contributions

Specifically, the Plan shall require the Liberty Nursing Health Care
adequate!Y addresses all zoning, Infrastructure and aesthetic
issues. Colerain Township shall also agree to distribute the first
1% portion of the earnings tax revenue to the developeras -
~reimbursement for sanitary sewer infrastructure for a maximum of
$50,000 per yearwith a maximum total of $300,000. '




Page -2-

» The Plan will include a mix of revenues generated from
sources such as:
o Earnlngs Tax
o Developer Contributions ,
» The Developer will provide an infrastructure that is conducive
to positive economic growth
» The Township through revenues received from-the
improvements within the District shall distribute revenue to the
Colerain Township CIC over the course of the Plan in order to
- further promote economic development.

The nature of Plan is "fluid” and the Directors should view the
Economic Plan as a framework. The availability of revenue based
upon the rate at which the development occurs will dictate the
ability of the District to make improvements to the public

_infrastructure and promote economic development and job
creation. .

Schedule for Collection of Ihcome Tax: E

The Confract proVideS'that the District will levy an income tax of 2%

as set forth in Section 17 of the Contract. The income tax is
effective and collection shall commence on the 1st day of the month
following the Board's adopting Resolution, unless extended by
action of the JEDD not to exceed ninety (90) days after said
Resolution. The City of Cheviot shall administer, collect and enforce
the tax on behaif of the Liberty Nursing Health Care JEDD all in
accordance with Section 17 of the Contract.
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JULY 1, 2010

LEGAL DESCRIPTION
19.2698 ACRES

SITUATE IN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLI_OWS:

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
SUBDIVISION, SOUTH 05°15'18" WEST, 191.18 FEET TO A SET 5/8" IRON PIN AND CAP; -
THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH
81°11'39" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275, 87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K, NAIL WHICH 1S 0.39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, ‘NQRTH 05°24'51" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY HIGHWAY (S.R.
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS CQUNTY
HIGHWAY (5.R. 126/RONALD REAGAN HIGHWAY) THE FOLLOWING THREE COURSES -
'AND DISTANCES, SOUTH 76°33'09" EAST, 277.94 FEET TO A SET 5/8" IRON PIN AND
CAP; THENCE SOUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN AND CAP
AND SOUTH 82°55'31" EAST, 577.06 FEET TO A SET 5/8" IRON PIN AND CAP; THENCE
SOUTH 05°18' 47" WEST, 484.82 FEET TO THE PLACE OF BEGINNING.

THUS CONTAINING 19.2698 ACRES OF LAND AND BEING SUBJECT TO THE RIGHT OF
WAY OF LIVINGSTON ROAD AND ALL EASEMENTS AND RESTRICTIONS OF RECORD,

BEARING USED IN THIS LEGAL DESCRIPTION ARE RELATIVE TC NAD-83, OHIO STATE
PLANE COORDINATE SYSTEM SOQUTH ZONE BASED ON REALTIME GPS OBSERVATIONS
OF HAMILTON COUNTY, OHIO GECDETIC CONTROL MONUMENTS,

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOQK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS, BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30-2010, MADE BY STEPHEN L. CAHILL, PLS,
OF ABERCROMBIE & ASSOCIATES, INC., OHIO REGISTERED SURVEYOR NUMBER 7862,

05~DO71A—19.2598AC.DOC
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Business Owner Petition Requesting Creation of

COLERAIN TOWNSHIP—CITY OF CHEVIOT lwoe T72.4

JOINT ECONOMIC DEVELOPMENT DISTRICT |

The undersigned owner of a business located in an area proposed to be included In the Colerain
Township-City of Cheviat joint Economic Development District | hereby petitions the Colerain Township
Trustees and the City of Cheviot to adopt the contract creating the District.

A A copy of the contract creating the District Is attached hereto as Exhibit A and made a part hereof;

B.  This petition requests creation of the District in furtherance of economic development and
improvement of economic welfare.

Owner Information

Name of Business: Liberty Health Care Corporation

Address: 7445 Liberty Woods Lane
Dayton, Ohio 45459

Phone: (937) 430-0797

Contact: | Ms. Linda Black-Kurek, P}'esident_

Praoperty Description

Colerain Township, Ohio
Address: Livingston Road

Parcel: Hamilton County Auditors: 510-0203—0005‘-00,and more particularly described in Exhibit B
attached hereto and made a part hereof.

Respectfully submitted,

LIBERTY HEALTH CARE CORPORATION
By: : "./
Linda Black-Kurek
Its: President
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 STATE OF OHIO

COUNTY OF HAMILTON SS:

Before me, a Notary Public, in and for said County, personally appeared the above-named Petitioner,
Liberty Healthcare Corporation by Linda Black-Kurek, its President who acknowledged that she did sign the
foregoing Instrument and that the same is the free act and deed of said corporation, and the free act and
deed of her personally and as such officer.

IN TESTIMONY WHEREQF, I have hereunto set my hand and official seal this 75 day of :T(mﬁ U3,
2013 '

My commission expires: 30 #@Z ;@}f
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JOINT ECONOMIC DEVELOPMENT DISTRICT 1 -
CONTRACT

The confracting parties hereby enter into this Contract to create the COLERAIN
TOWNSHIP Joint Economic Development District (Liberty Nursing Health Care ) pursvant to
lawful amhoﬁty and for good and valuable consideration as more fully set forth:

1. Parties - The contracting parties are:

Al Colerain Township Trustees [hereinafter sometimes referred to ag “Township"]
and

B. City of CHEVIOT [hereinafter sometimes referred to as “CHEVIOT"]

2. Recitals - The contracting parties are creating the COLERAIN TOWNSHIP J éint
Economic Development Distri et I [Liberty Nursing Health Care JEDD] for the purpoée of
facilitating economic developmient, to create and preserve jobs apd émpldymenf opp'ortuﬁities,

- and to improve the economic welfare of the people in COLERAIN TOWNSHIP, the City of
CI—[E‘.ViO!T, Hamilton Countf, the State of Ohio and in the area of the contractigg parties.

The contracting parties share a common interest in facilitating economic development in
tﬁe Liberty Nursing Health Care area which will bring economic development, jobs and revenue
to the contracting parties _and to the County and State, Thé parties acknow-Ledge the economic
lpotential of development to occur within the proposed Liﬁeﬂy Nutsing Health Care JEDD
territory, Furthermore, the parties acknowledge the benefits associated with regional cooperation

and planning beyond the geographic boundaries of the contracting parties.

T EXHIBIT
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3 Authority - This Contract is entered into pursuant to the authority of R.C. 715,72

through 715.81 and other applicable sections of the Ohio Revised Code,
4, Location - The COLERAIN TOWNSHIP Joint Economic Development District I
[Liberty Nursing Health Care JEDD] is located entirely within COLERAIN TOWNSHIP,

HamicTen ‘
Mt County, Ohio. The Liberty Nursing Health Care JEDD is located at

LWVINGSTON ROAD  and is further described by parcel nurnber 510-0203-0005-00,

5. Nexus - COLERAIN TOWNSHIP is contiguous to the tetritory of a township,
Tunicipal cofporation, or lcounty that is contiguous to the City of CHEVIOT. The Liberty
Nursing Health Care JEDD is located entirely within COLERAIN TOWNSHIP. CHEVIOT and
COLERAIN TOWNSHIP are both located within Hamilton County, Ohio. Hence the geographic
eligibility requirements ‘regarding the contracting pé.rtics set forth in R.C. 715 .72(C)-(i) are
satisfied. |

6. Liberty Nursmg Health Care JEDD Crlterla The areags to be included i in the
COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD meet all of the followmg criteria:

A, The areas are located entirely within COLERAIN TOWNSHIP;

B. ‘No electors reside within the area on the effective date of this Contract '?.nd the
area is zoned in a rmanner appropriate to the function of the district; and |

C.  The area;sf do not include any parcel of land owned in fee by or 1eased.to
a non-participating municipal corporation or township,

Hence the criteria for inclusion of areas set forth in R.C. 715.73 are satisfied.
T Territory - The areas to be included within the COLERAIN TOWNSHIP Liberty
Nursing Health Care JEDD consist of 1 parcel] and is referred to és the Libertleursing Health

Care JEDD territory. The following area is to be included in the COLERAIN TOWNSHIP

2-
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Liberty Nursing Health Care JEDD:

LEGAL DESCRIPTIONS - See Exhibit A attached.

MAP OF TERRITORY - See Exhibit B.
Prior to adoption, the éontracting parties may consent to deletion of any portion of the
territory to assure compliance with the majority petition requirements applicable to owners of
property and owners of busmesses to be located in the COLERAIN TOWNSHIP leertyNursmg

Health Care JEDD territory.

8. Zoning - The Liberty Nursing Health Care JEDD territory is zoned PDR yge
pursuant to the COLERAIN TOWNSHIP Zoning Resolution,
TERRITORY ZONING MAP OF ALL AREAS - See Bxhibit A attached.
The part1es acknowledge that the above land use and zoning classifications are
the best and proper &Vaﬂable use to encourage e-COIIOIDJC development The area is
currently developing consmtent with prescribed zoning classifications, This Contract shall
not operate as a limitaﬁon upon Township’s [i.e., Board of Trustees, Zoning Commission or
Board of Zoning Appeals] authority to change zoning district classification of the Liberty
Nursing Health Care JEDD territory {or any parcelé contained ﬁerein), or fo amend the
-COLERAIN TOWNSHIP Zoning Reéolution, or o grant conditional use, variance, épeciaﬂy
permitted use, or other change pursuant to the COLERAIN TOWNSHIP Zoning Resolution ag
currently in effect or as amended from time to time. -
9. Economic Development Plan - The contracting parties approve and ratify

COLERAIN TOWNSHIP'S Economic Development Plan for the Liberty Nursing Health Care

3.
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JEDD territory. See Exhibit C Economic Development Plan Liberty Nursing Health Care Joint

Economic Development District attached.

10.  Ackmnowledgment - Each contracting party acknowledges entering into this
Contract freely and without duress of coercion for the stated public purpose of promoting
economic development, crgating and preserving jobs and employment opportunities, and to

improve the economic welfare of the people of Colerain Township, the City of Cheviot,

Hamilton County, and the State of Ohio.

1. Public Hearing/Approval - Before any of the contracting parties approved

this Contract, the contracting parties delivered a copy of the proposed contract to the Board

of County Commissionets of each county in which a contracting party is located, i.e., Hamilton

County, pursuant to R.C. 715.75(C).

The COLERAIN TOWNSHIP Trustees and the Council for CHEVIOT have each

conducted public hearirigs after required notice and have approved their resolution and respective

ordinances authorizing this Coﬁtract.

12. Adoption - For adoption to occur, a majority of the owners of property (land)
located in the Liberty Nursing Health Care JEDD territory and a majority of the owners of
businesses located 1 the Libcﬁy Nuféing Health Care JEDD territory shall subrmit their.

- petitions supporting creation of the COLERATN TOWNSHIP Liberty Nursing Health Care
JEDD.
After adoption of the resolution and ordinances approving this Contract to create the

COLERAIN TOWNSHIP Liberty Nursing Health Care JEDD, the contracting parties shall

jointly file with the Hamilton County Commissioners (i.e., the legislative authority of the county

-
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A. a signed copy of the Contract;

B. a description of the areas to be included in the Liberty Nutsing Health Care
JEDD, including a map in sufficient detail to denote the specific boundaries of the areas and to
indicate any zoning restﬁctions applicable to the areas;

C. the econoric development plan attached hereto as Exhibit G

D certified copies of the ordinances and resolutions of the contracting parties
relating te the Contract and Liberty Nursing Healﬁ Care JEDD,

B E. a certificate of each contracting party that the public hearings required

by R.C. 715.75 were held, the date of the hearings, and evidence of publication of the notice
of the hearings;

F, a petition signed by a majority of the owners of propetty (land) located within the
areas o be mcluded in the Liberty Nursing Health Care JEDD; and

G, a petition s1gned by & majority of the dwners of businesses located in the areas to

be included in the Liberty Nursing Health Care JEDD.

COLERAIN TOWNSHIP shall give timely notice (not later than ten (10) days after
filing) by certified mail to:

A those owners of property (land) located in the areas comprising the Liberty
Nursing Health Care JEDD territory who did not sign the petition; and

B those owners of businesses located in the areas comprising the Liberty Nutsing

Health Care JEDD territory who did not sign the petition.

COLERAIN TOWNSHIP Resolution No. |3 "79“appr0Ying the creation of the Liberty

Nursing Health Care JEDD and authorizing the proposed Contract is not tequired to be

-5
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subuﬁtted to the electors of the township for approval pursﬁant to R.C. 715.77(A)(1) because:

A, theresolution was approved by a unanimous vote of the members of the
Board of Township Trustees;

B. the creation of the Liberty Nursing Health Care JEDD is proposed at the request
of a majority of owners of land included within thg proposed district; and

C.  the territory to be included in the proposed Liberty Nursing Health Care JEDD ig
zoned in a manner approptiate to the function of the proposed district.

13, Effective Date - The creation of the COLERAIN TOWNSHIP Liberty Nursing
Health Care JEDD per approval or deemed approval by the Hamilton County Commissioners
shall become effective that date which is not earlier than the thirty-first (31st) day after céntract
approval pursuant to R.C. 715,77(A)(4).

14, Term - The initial term of this Cénfract shall cominence ‘upon the effective
date and shall terminate on December 31, 2043 The contractmg parties may by mutual consent
extend this Contract for two (2) terms of ten (10) years each.

The parties acknowledge that the development opportunities to be derived from the
Contract are projected to occur well into the future, Road improvements and other
mfrastruéture cxpaﬁsiom, long range planning, expanded service, and other catalf/sts for
economic development associated with thé Liberty Nursing Health Care JEDD méy require
many years for implementation and completion. In consequence, resulting economic
development may not be realized until decades after the originating improvements, The initial

term and additional terms provided for herein are a function of the long range nature of the

inténded economic development,
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15. Board of Directors - Businesses will be located and persons will be working
within the Liberty Nursing Health Care JEDD territory. Therefore according to R.C,
71 5.78(A)(1) the Liberty Nursing Heelth Care JEDD Board of Directors shall be ooﬁposed of
the following members:
Representation Memiber Initial Term
A. One member repres:nting CHEVIOT [Municipal Member} 1 Year
B.  Onemember represeﬁtﬁg Colerain [T0wnsbip Member] | 2 Years
Township.
C. One member representing the [Business Member] | 3 Years
owners of businesses loceted in the
Liberty Nursing Health Care JEDD. |
D. One member fqpresenting pcrs.ons 7 [Worker Member] : 4 Years
working withiﬂ the Liberty Nursing Heaith Care JEDD. |
E. Oné member selected by the members {Chairperson) | 4 Years

designated in subparagraphs (A) through
(D) above. This ﬁlember shall serve as
Chaixpé:rson.
Initial terms as prescribed by R.C. 715.78(A) are indicated. Thereafter, terms
for each member shall be four (4) years, each term ending on the same day of the sarﬁe
month of the year as the term it succeeds. A member may be reappointed, but no member

shall serve more than two (2) consecutive terms on the board,
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The Municipal Member may be a municipal elected official or employee;
excepting however any one serving in CHEVIOT's Finance Department or supervised by or
reporting to the Finance Directot, The City Council shall select the Iﬁﬁnicipal member,

The Township Member may be a Township elected official or employee; excepting
however the Township Administrator, The COLERAIN TOWNSHIP Trustees shall select the
Township Member. |

The Business Member, Worker Member, and Chairperson may be a resident of
any of the 'coﬁtracting parties, The‘COLE‘R_AIN' TOWNSHIP Trustees shall select the Business
Member and the Worker Member whom shall be a business owner with a business located in the
Liberty Nursing Health Care JEDD and whom shall be a person working within the Liberty
Nursing Health Care JEDD respectively,

The contracting parties may by consent adopt rules pertaining to Board Member service,
removal Vfo.rkcause, and vacancy. - |

The authority 6f the B'oard of Directors is limitéd according to statutory authorit;' of R.C.
715.72 to 715.81 and the powers conferred by this Contract applicable to the Liberty Nurs;ing |
Health Care JEDD tenitorf. According to R.C, 715.78(D) the Board of Directors is a public
body for the purposes of R.C. 121.22 [Sunshine Law] and furthermore i subject to -R.C; Chapter -
2744 [Political Subdivision Tort Liability and Tmrmunity].

The members of the Board of Directors shall serve without compensation,

Necessary and authprized expenses incurred in relaﬁan to Board service shall be reimbursed

from Liberty Nursing Health Care JEDD funds allocated to the Board according to procedures
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established by the contracting parties and the Board. Only actual documented costs are eligible
for reimbursement.

Three Members of the Board shall constitute a quorum and any action of the
Boerd requires concurrence of a majority in attendance, The Board shall act through the
passage of resolutions. A resolution of the Board shall be effective immediately unless
otherwise provided by the resolution or as required by law,

The Chairperson shall preside over meetings of the Board. Either the Chairperson or a
majority of the Board may call special meetings upon'at ieast twenty-four (24) hburs advanced
notice to all Members.

The Board of Directors may adopt a) policies, b) procedures, and ¢) advance
directives which may be administered by the. Chairperson acting in conjunction with the
Secretary.

16. | Board Activities - The Board shall meet at least a.nnualiy to review activities
affecting the Liberty Nursingl'Health Care JEDD incluéﬁng but not limited to progress 0;1'
intended improvements, development activities, services to the Liberty Nursing Health Care
JEDD, and reports pertaining to the Liberty Nursing Health Care JEDD, planning affecting the
Liberty Nm’siné Health Care JEDD, adequacy of services to the Liberty Nursing Health Care
JHDD, public relations, and so forth. The Board shall serve as a liaison with the private sector for

the purpose of facilitating economic development within the Liberty Nursing Health Care JEDD.
The Board shall serve in an advisory capacity to the contracting parties, and may make
recommendations upon request of the contracting partiss in furtherance of econormic
development within the Liberty Nursing Health Care JEDD territory. The'Board shall pefform
such other duties as may be directed by consent of the contracting parties from time to time.

9.
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The Township's Assistant Administrator shall serve as Secretary to the Boﬁd of
Directors. The Administrator shall not serve as a Member and shall not have voting
privileges. In the absence of 2 Township Administrator, the Township may appbint a Secretary.
The Secmta;y shall keep minutes of Board meetings and resolution meetings, and shall keep
records of all Board activities, functions, and operations which shall be available for public
imspection during routine Township business hours,

The Secretary upon affirmative resolution of the Board or the fiscal officer of a
contracting party may review CHEVIOT's records re_lat'mg to taxation from the
Liberty Nursing Health Care JEDD territory, provided however, the record recipient is subject to
and shall strictly comply with cdnﬁdentiality provisions of R.C. 718.13 and the CHEVIOT
Income Yax Codified Ordinance Section {3 ~[4 . The Secretary upon affirmative resolution
of the Board may request an independent review or audit of CHEVIOT'S tax collectlon services,
and co]lecnon procedures relatmg to taxahon from the leerty Nursing Health Care J EDD
territory. The cost of the mdependent review or audit shall be treated as a collection related
expense payable from JEDD gross income revenues,

The Secretary is authorized to issue and receive correspondence pertaining to
Boara activiti_es and shall assist the Board with scheduling of meetings, 'o1‘ganiz.a'tion of
information, document preparation, and such other activities that pettain to Board functions
and operations, The Secretary may utilize Township facilities and Towhship staff in
furtherance of Board activities.

The Board may enter into agreements and may establish funds and accounts n

furtherance of Board activities. The Board shall establish an appropriations procedure to

-10-
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provide for the payment of operating expenses associated with Board activities and operation

of the Liberty Nutsing Health Care JEDD. The Board shall designate those members who may
execute documents on behalf of the Board in ﬁlrtherance of 4 resolution; provided however, any
agreemeuts with third parties shall require the signature of at least two (2) Board Members; or in-
the alternative, a Board Member and the Secretary,

The Board may apply for and receive a.nd accept grants from governmental
units or the private sector for Liberty Nursing Health Ca:.e JEDD related activities such as
Vconstruction, maintenance, opération of any facility, research, and development for Liberty
Nursing Health Care JEDD programs, The Board may also accept contributions in money or in
kind for Liberty Nursing Health Care JRDD related activities.

The Board may purchase insurance for property, casualty loés, or liability, and
may participéte in risk management pools or defense organizations regarding Liberty Nursing
" Health Car;e JEDD activities.
| The. Board does not ﬁave authority to borrow money or to issue notes or bonds, |
or to assign, pledge, hypothecate, or encumber tax revenue without consent 6f the contracting
parties, |

The Board is authorized to do all acts and things necéss-ary or convenient to
carry out the powers granted in the Contract including, but not linited fo, granting tax credits _
pursuant to ORC §718.51, §718.151, and other pertﬁlent sections of the Ohio Revised Code. If
the Board's anthotity is unclear or if the Board desires expanded authority, the Board may request

clarification of authority or additional authority from the contracting partics by consent,

-11-
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7. Income Tax - This contract g;raﬁts the Liberty Nursing Health Care JRDD Board
of Directors power to adopt a resolution to levy an income tax within the entirety of the Liberty
Nursing Health Care JEDD tetritory at 2 maximum rate of two (2%) percent based on:

a. income eatned by persons working within the Liberty Nursing

Health Care JEDD (the “Earnings Tax Portion”);
b. net profits of businesses located within the Liberty Nursing Health
Care JEDD (the Net Profits portion). The income tax of the
 district shall follow the provisions of Chapéer 718 of the Revised
Code, except that no vote shall be required. (See Section
715.74(C)(a)).
The resolution levying an income tax shall require the contracting parties to
annually set aside a percentage of the amount of the income tax colIected for the long-tenn
maintenance of the Liberty Nursing Health Cale JEDD provided, however, the amount set aside
shall not exceed $1,000.00 annually without consent of the contracting parties. Not earlier than
one (1) year after the effective date of the Liberty Nursing Health Care JEDD, the Boé:d of
Directors, with wriﬁen consent of the contracting parties, may increase or decrease thf_: rate of
-~ taxation on a prospective basis in an amount as the COntraéting parties agree to in writing;
Iﬁrovided, however, that the applicable rate of taxation shall not exceed the lesser of the rate of
the municipal income tax then 1evi¢d by CHEVIOT ot two (2%) percent.,
The resolution levying the income tax shall bo consistent with the provisions of the City
of CHEVIOT Income Tax Ordinance No. Jiﬂ-f_, as it may be amended from time to time;
squect however to exceptions, limitations, or other provisions in this Contract or according to

law. The Board may designate those provisions of the CHEVIOT Income Tax Ordinance, as it

“12-
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may be amended from time to time, which are not applicable to taxation within the Liberty
Nursing Health Care JEDD; provided, however, that the Board may not exceed the taxing
authority permitted by the CHEVIOT Income Tax Ordinance without consent of the contracting
parties.

The income tax is eff'ecﬁve and collection shall commence on the first day of
the month following the Board's adopting resolution, unless eitended by action of the JEDD
not to exeeed ninety (90) days after said resolution,

Any contracting party may fequest an independent audit of any aspect of
revenue eallection and distribution; providéd, however, that the party requesting the audit shall
bear the expense of audit, if applicable.

CHEVIOT shall administer, collect, and enforce the income tax on behalf of
the Liberty Nursmg Health Care JEDD CHEVIOT's Director of Finance or his demgnee shall
serve as the Tax Administrator of the income tax denved from the Liberty Nursing Health Care
JEDD and shall be respon51ble for the receipt, safekeeping, accounting, and investment of
income fax revenues pending disbursement. All receipts shall be deposited to a separate Libei'ty
Nursing Health Care JEDD account that shall not be co-mingled with revenue from other
sourcés; Earnings on the Liberty Nursing Health Care JEDD accoﬁnt and investments related
thereto shall be added to the account. The Tax Adminisirator has authority to graﬁf‘refunds and to
compromise claims for tax, penalties, and interest. The Tax Administrator has authority to
commence legal proceedings pertaining to delinquent tax collection and eﬁforcement, and
declaratory judgment regarding disputed interpretation and applicability of the CHEVIOT

Income Tax Ordinance within the Liberty Nursing Health Care JEDD. The Tax Administrator i

-13-
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authorized to investigate and audit taxpayer returns and to issue subpoenas in furtherance of
duties. The Tax Administrator is designated to be an interested party and is authorized to
commence and defend legal proceedings in the name of the Liberty Nursing Health Care JEDD
in any way pertaining to the income taxation within the Liberty Nursing Health Care JEDD,

The Tax Administrator shall report quarterly to the Board and contracting parties
regarding receipt and distribution of income tax revenue including amounts retained in
escrow. The Tax Administrator shall furthermore report quarterly regarding Liberty Nursing
Health Care JEDD operating income and expenses for the precediné quarter and shall provide
short term and long range projections concerning anticipated income and expenses associated
with Liberty Nursing Health Care JEDD operations, The Tax Administrator shall provide
meonthly reports to the Secretaty regarding all revenue with taxpayer sources. Such monthly
reports shall be subject to confidentiality covenants as more fully set fgrth.

The Tax Administrator shall pay one‘(_l %) per cent of the gross income tax revd;ue into
escrow. Bscrow proceeds méy be utilized to pay réﬁmds, and in general to balance ac’coﬁnts. In
the event of an escrow deficiency, the Tax Adminisfrator may invoice the contracting parties
according to their pro rata distribution to satisfy the deficiency. Invoices for deficiency are due
and payable within thirty (30) days from notice. At the end of each calendar yeér any escrow |
surplus shall be distributed as part of the net income tax Tevenue,

The levy of the income tax is necessary to effectuate the purpose of this Contract and
after once levied any disraption of the distribution of the tax would prevent the parties froﬁl

fulfilling their obligations under this Contract and may cause financial hardship. Therefore, once

-14-
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authorized to investigate and audit taxpayer returns and to issue subpoenas in furtherance of
duties. The Tax Administrator is designated to be an interested party and is authorized to
commence and defend legal proceedings in the name of the Liberty Nursin g Health Care JEDD
in any way pertaining to the income taxation within the Liberty Nursing Health Care JEDD,

The Tax Administrator shall report quarterly to the Board and contracting patties
regarding receipt and distribution of income tax revenue including amounts retained in
escrow. The Tax Administrator shall furthermore report quarterly regarding Liberty Nursing
Health Care JEDD operating income and expenses for the preéeding quarter and shall provide ‘
short term and long range projections concerning anticipated income and expenses associated
with Liberty Nursing Health Care JEDD operations. The T'ax Administrator shall provide
monthly reports to the Secretary regarding all révenue with taxpayer soutces. Such monthly
reports sha_ll be subject to confidentiality covenants as more fully set forth.

The Tax Administrator shall pay onel (-1 %) per cent of the gross income tax revenue into
escrow. Escrow proceeds m?iy be utilized to pay refunds, and in general to balance ac'coﬁnts. In
the event of an escrow deficiency, the Tax Admhﬁétrator may invoice the coﬁtracting parties
accordmg to their pro rata distribution to satisfy the deﬁcwncy Invoices for deficiency are due
and payable within thirty (3 0} days from notice. At the end of eaoh calendar yeéar any escrow
surplus shall be distributed as part of the net incoms tax revenue.

The levy of the income tax is necessary to effectuate the purpose of this Contract and
after once levied any disruption of the distribution of the tax would prevent the parties from

fulfilling their obligations under this Contract and may cause financial hardship. Therefore, once

14-
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the income tax is levied, the Board of Directors is not authorized to cease the.levy- of the income
tax unless authorized by amendment of this Contract.

For purposes of this Contract, “Net Revenues” means the gross proceeds of the collection
of the net profit portion of the Liberty Nursing Health Care JEDD income tax and earnings tax
portion of the Liberty Nursing Health Care JEDD less (i) the amount allocated for the long-term
maintenance of the Liberty Nursing Health Care JEDD as provided in the second paragraph of
this Section 17, (if) the amount placed in escrow ag provided in the eighth paragraph of this
Section 17, and (iii) the amount necessary to pay the costs of administering, collecting aﬁd
enforcing the income tax whether incurred by the City or by a municipal income tax collection
and administration agency in accordance herewith and with the tax administration agreement
between the City and the Liberty Nursing Health Care JEDD. This definition is applicable to the
total incoms tax, |

The Tax Administrator is authorized ﬁnd may contract on behalf of the Liberty-I\I-ursing
Health Care JEDD with a ﬁﬁﬁnicipal income tax collection and administration agency Guch as
the Regional Income Tax Agency, “RITA”) to perform the administration, colleétiou and
enforcement duties relating to the Liberty Nursing Health Care JEDD income tax as set forth in
this Contract. The fees and expenses of such an agency shall be deducted from the Liberty
Nursing Health Care JEDD income tax revenues and paid to such agency pfior .tlo distribution of
those revenues as set forth in this Contract,

18. Primacy - The Liberty Nursing Health Care JEDD territory shall have primacy
over residential status relating to collection of the income tax derived from individual earnings
within the Libérty Nursing- Health Care JEDD notwithstanding provisions of the CHEVIOT

Income Tax Ordinance which may be adopted to the contrary.
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19, Revenue Distribution- Net tax revenue from the COLERAIN TOWNSHIP
Liberty Nutsing Health Care JEDD shall be paid at least monthly to COLERAIN TOWNSHIP
and the City of CHEVIOT, according to the following formula;

CITY OF CH_EVIOT: 10% of Net Revenues

COLERAIN TOWNSHIP: 90% of Net Revenues

20.  Allocation - - The contracting parties shall allocate a prorated portion of net
income tax revenme to the Board of Directors adequate to meet operating expenses; provided,
however, that the amount allocated shall not exceed $1,000.00 annuélly without consent of the
contracting parties.

21, Contributions - In furtherancé of the economic development of the Colerain
Township Liberfy Nursing Health Care JEDD the contracting pérties shall undertake with
diligence the following improvéments and services. The contracting parties acknowledge that
priorities may shift according to actual expéﬁence. The contracting parties shall coopérate with
the common objective of fﬁcﬂitating economic deVelﬁpmcnt and serving public needs. The
allo catio‘n of responsibilities ig intended to be fair and equitable in relation to net tax reveme
distribution:

A. Township -The fownship shall reimburse the developer for the construction and
improvement of a sanitary sewer extension in the District and will provide for such infrastructure
it deems appropriate to provide an imprqvad transﬁortation network to benefit the Liberty
Nursing Health Care JEDD.

The Townéhip shall furthermore provide expanded public services to
the Liberty Nursing Health Care JEDD, for example, police protection, fire protectioﬁ, civil

defense, local government, administration, and so forth commensurate with economic growth,

-16-
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"The Township expects to provide superior level of services in order to attract development and to

support commerce once it is established. Participating in Liberty Nursing Health Care JEDD
revenues may enable Township expenditures in fartherance of improvements which are already
planned.

Intended contributions assume adequacy of net tax revenues, anticipated
revenues, funding from other sources, and availability of financing upon acceptable terms in
order to provide necessary funding for projects and servicc;s. As of the date of commencement of
the Contract, the contracting parties do not have gpecific revenue projectfbns and final
construction estimates to enable defined improvements and improvement schedules.
Nevertheless, the contracting parties shall exercise due diligence in planning for improvements
and undertaking construction in furtherance of economic development to benefit the Liberty
Nursing Health Care JEDD, the contracting parties, Hamilton Coupffy, and the State of Ohio.

B. CHEVIOT - CHEVIOT sﬁalll upon reques_t of the Liberty Nursing He:alﬂ1 Care
JEDD Boeard provide ﬁnaﬁcial services to the Seeretary for analysis of economic acﬁti\}ity
affecting the Liberty Nursing Health Care JEDD.

The scope of services is limited to utilization of CHEVIOT'S_ available personnel. The
services contemplated by this section are limited to collections, distribution and a review and
analysis of economic activity pertaining to the Liberty Nursiﬁg Health Care JEDD. CHEVIOT
has established ‘depa'rtments with capable personnel and is able to provide these limited services
 in furtherance of its participation,

C. If the income tax levied by the Liberty Nursing Health Care JEDD Board

pursuant to this Contract is determined to be invalid or unenforceable pursuant to a final,

-17-
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non—appealable judgment of & court of competent jurisdiction or by act of law, the contracting
parties have no further duty to make afofesaid contributions under this Contract,

22.  Financing - This Agreement shall not be construed as 2 limitation upon the
contracting parties to use tax increment financing, improvement districts, special agsessments, or
other publig financing mechanisms which are available, or which may become available, to fund
capital improvements, maintenance, or other costs associated with contributions (e.g., road
projects). Furthermore, this Contract shall not be construed to restrict any of the contracting
parties from requiring any property owner, operator, o develoﬁer (as the case ﬁlay be) to
construct internal improvements such as roads, utilities, or surface water detention, or fo
participate in. the cost in whole or in part of public improvements necesgitated by development
activity or expanded usage as a condition of aﬁprdving the proposed activity. In furtherance of
the economic developme_nt plan, the contracting parties may exercise lawful authority for public
acquisition when necessafy or appropriate ﬁo carry out projects ami improvemenfs inside and
outside of the Liberty Nu‘rsing Health Care JEDD territory.

23. Facijjty Ownership - Public facilities including interests in real pfoperty
which are acquired, developed, or constmpted bya contracting_party in furtherance of this
Coﬁtract shall be owﬁed, operated, and maintained by that oontracti.ng party, ﬁnless othefwise
agreed. Term.'matibﬁ or expiration of the Contract shall not affect ownership of inublic
facilities including interests in real property located within the Liberty Nursing Health Ca_re
JEDD territory regardless of method of acquisition or contract purpose pertaining thereto.

24.  Third Party Service Providers

A Water - The City of Cincinnati suppliés public fresh water distribution to

the Liberty Nursing Health Care JEDD temitory. To the extent authorized by law, the Township
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may establish special assessment procedures for the levy and collection of assessments to recover
the costs associated with capital improvements to the water distribution system which may
become necessary to support development. In addition, the Township may enter into
inter-governmental agreements and -thjrd party developer compensation agreements in
furtherance of extending adequate supply of water to the Liberty Nursing Health Care JEDD,

B. Sanitary Sewer - The Metropolitan Sewer District supplies sanitary sewer
service to the Liberty Nursing Health Care FEDD territory, To the extent authorized by iaw, the
Township may establish special assessments procedures for the levy and collection of special
assessments to recover the cost of capital improvements to the sanitary sewer system which may
become necessary to sﬁpport development. In addition, the Township may enter into
inter- govemhlental agreements and third party developer compensation agreemerits in
ﬂlrtherggce of providingj adequate, sanita;y sewer gervice to the Liberty Nursing Health Care
JEDD, . |

C. Elecfric and Gas Service - Duke Energy (fka Cincinnati Gas' & Electric)
is the utility supplier of electric and natural gas to the Liberty Nursing Heaith Care JEDD
territory. To the extent permitted by law, the contracting parties may enter into reimbursement
aglreements associated_with rélboating utility distribution lines or other ﬂxturés for road
Immprovements or other public improvements, Derf;gulation of utilities may ené’;)le new
oppo&uﬂties associated with purchase and supply of energy (i.e., electric and natural éas). The
contracting parties shall cooperate with one another in undertaking new ventures, investigating
new technologies, conservation prograras, and financiaj programs il furtherance of extending

adequate energy at cornpetitive rates to the Liberty Nursing Health Care JEDD territory.

-19-
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25, Annexation - CHEVIOT shall not annex any property located in COLERAIN
TOWNSHIP so long as this Contract is in effect. The contracting parties shall cooperate in
resisting any annexation, merget, or consolidation process involving COLERAIN TOWNSHIP
Liberty Nursing Health Care JEDD te’rﬁtory to any third party governmental unit or political
subdivision (i.e., other township or municipality); provided however, CHEVIOT is not Tequired
to be a party to litigation or to participate in Litigation expense with regard to any annexation,
merger, or consolidation process involving COLERAIN TOWNSHIP Liberty Nursing Health
Care JEDD termritory. |

26.  Real Property Taxation - The creation of the Liberty Nursing Health Care
JEDD shall not be construed to affect real property taxation within the Liberty Nursing Health
Care JEDD territory and shall not affect the Township's distributive share of real property tax

reyenuc,

27. Fﬂmg The COLERAIN TOWNSHIP Administrator shall file this Contract with
the Director of Development after it becomes effective.

28. - Recording - The COLERAIN TOWNSHIP Administrator Shall record this
Contract, together with certified copies of the resolution and ordinances of the contracting parties
epproving the contract, with the Hamilton County Rocot'der afler it becomes effective.

29. Integration - The Contract (upon final approval as revised) wittl attached
exhibits and materials incorporated by express reference represents the entire agreement of
the parties and supersedes prior drafts and negotiations. The parties and their respective
successors, assigns and transferees, agree to execute eny further contracts, agreements

decuments or mstrurnents as may be reasonably necessary to effectuate the purpose and
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inte.nt of this Contract. To the extent permitted by this Contract, and in compliance with all
laws and resolutions and ordinances controlling this Contract, the parties and their respective
successors, assigns and. transferees, specify that any amendment must be in writing and
signed by the applicable parties.

30.  Amendment - The contracting parties may amend the Contract to add areas to
the COLERAIN TOWNSHIP Libetty Nursing Health Care JEDD in complance with R.C,
715.761, or as said section may be amended from time to time. Amendment to add areas
requires uzanimous consent of the contracting parties |

The contracting parties reserve the right to amend any provision of the Contract from time
to time and to provide Board directives upon approval of all contracting parties. In né event will
any amendiment increase the rate of taxation above two (2%) percent. Fﬁr_thermore, one or more
of the contracting parties may enter_ into independent mter-goveMental agreements with one or
more c;ountructing parties or non—contracth;g'parties which may be consistenti with and in
furtherance of the econqmic development plan ahd the public purpose stated in thisCéntract.

3t - C;Jnsent - Aﬁy consent of the contracting parties pursuant to this Contract or in
furtherance of performance thereof shall be in writing with the concurrence of all contracting
parties.

32. Default - Non-performance of a contractual duty, unless excused by consent or
by operation of law shall constitute a default. A contracting party who questions another
party's ability to perform may request adequate assurances in lieu of declaring a default. Any
party who contends the existence of a default shall provide notice declaring default to the

other contracting parties. A defanlting party shall have sixty (60) days in‘which to cure the
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dcfault or to indicate action intended tb cure the default by substantial performance &s soon
as practicable,

In the event that a default is not cured, the party who contends the existence of
a default may initiate leg.al proceedings. In the alternative to judicial legal proceedings, the
contracting parties may consent to alternative dispute resolution. The parties acknowledge
that specific performance and other equitable remedies may be approptiate to assure Contract
performance due to the potential for irreparable harm upon a default,

33,  Force Maj eure - Performance of contractyal ciuty is cxcﬁsed to the extent that
an event or occurrence beyond the control of a contracting party (e.g., act of God, intervening
action of independent governmental authority, act of war, tiot, labor stoppage or strike,
national or regional tr.agedy, and so. forth) makes perfonﬁance impossible or iinpracticable 50
long as uthe affected contracting party did not control the circumstqn_ce,_ or anticipate and
accept the risk. | |

34.  Venue - -Thc confracting parties Stipulate that Hamilton County Coutrt ;sf Common
Pleas shall have exclusive venue over legal proceedings between the contfacti.ug parties.

35, Termination —

4, This Contract may be terminated by consent of the contracting -

parties; provided however the following conditions precedent éfe
' applicablé before termination is effective:
1. The legislative actions of the contracting parties
must become effective within ninety (90) days of

one another;
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2, The termination shall not become effective sooner IMAGE /'5 6/ '

than ninety (90) days after the last of the contracting
parties' action in furtherance of termination
becomes effective; and
3. The termination agreement shall provide for
distribution (if applicable) of the undistributed
income tax. revenue derived from the Liberty
Nursing Health Care JEDD to the parties to thig
Contract,
b. In the event that any improvement projects associated ﬁith the
Liberty Nursing Health Care JEDD are incomplete as of the
effective date of termination, the contracting parties _shall provide
for payment of their respeétive contract obligations associated with |
such projec;ts which may become dﬁe after termination.
¢.  Unilateral withdrawal from the Contract by uny contracting party is prohibited.
36.  Notices - All notices or required communications among the contracting
pertics shall be in writing and shall be sent via U.S. mail or by courier with delivery receipt

as follows:

A, COLERAIN TOWNSHIP Trustees
Colerain Township Administration Building
4200 Springdale Rd.
Cincinnati, OH 45251

Attn: Township Administrator, James Rowan
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With a copy to: Colerain Township Law Director:
Lawrence E, Barbiere, Esq.
Schroeder, Maundrell, Barbiere & Powers
3300 Socialville Foster Road, Suite 200
Mason, Ohio 45040

B. CITY OF CHEVIOT
3814 Harrison Avenue
Cheviot, Ohio 45211

Attn: Mayor Samuel D, Keller
With a copy to: City of Cheviot Law Director

Mark G. Waters, Esq.
via email: myaters@cheviot.org

A contracting party may designate a substitute or additional contacts, Any communicationg
disserninated via electroriic media (e.g., facsimile, E-MAIL) or other media shall not be
effective unless confirmed in writing. |

The parties may dispense with written notice as a condition to any action by
written consent or agfeéruent. |

37 Severabiﬁty - The unenforceability of any term or covenant of thiS!Cbﬁtract shall
not affect the eﬁforceabﬂity of the remaining terms and covenants,

38.  Captions - Paragraph captions are provided for convenience and are not
intended té affect mtemretétion or application of the Contract covenants.’

INTENDING TO BE LEGALLY BOUND, the COLERAIN TOWNSHIP Trustees and
the City of CHEVIOT, have caused this Contract to be duly executed by their authorized

officers.

COLERAIN TOWNSHIP BOARD OF
TOWNSHIP TRUSTE)S

By 77, ) G
145 owan, Administrator
(PyrSuant to Authority of Resolution No, 1379y
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Lawrence E. Barbiere,
Colerain Township Law Director

STATE OF OHIO
COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the above-
named COLERAIN TOWNSHIP TRUSTEES, County of Hamilton, State of Ohio, by their duly
appointed Township Administrator, James Rowan, by authority of Resolution No,{2-73 who
acknowledged that he did sign the foregoing instrument and the same is the free act and
deed of said Township Trustees and the free act and deed of his personally and as such duly

appointed Townsh1p official.

IN TESTIMONY WHEREOF, I have hereunto set my hand 1) c1a1 seal, ‘thlS
day of AVGUTT 2013, ’/
—-——mﬂmrr--——-
9.\ AL "

8%, , JOHN MICHAEL MILLL
5‘0 \\\‘\\“ ’/// % Attomey At aryPubﬁé’ Q
S22 TL NOTARY PU
Z,EZe€==t [T gTATE OF OHIOCITY OF CHEVIOT, OHIO
: <. £ My Commission Has /
WS No Explration Daé%,
"O»" Section 147.030

L

A W Samuel D. Keller Meyor :
)7;2 % - : ' (Pursuant to authority of Ordinancé No,8-1H )
h

ﬁ/[arkLG. Waters, Law Director

City of Cheviot, Ohio
-STATE OF CHIO

COUNTY OF HAMILTON:

Before me, a Notary Public, in and for said county, personally appeared the ghove-
named CITY OF CHEVIOT, State of Ohio, by its duly authorized Mayor, Samuel D. Keiler, by
authority of Ordinance No, 13- who acknowledged that he did sign the foregoing instrument - ’
and the same is the free act and deed of said City and the free act and deed of him personally and

as such duly appointed City official.
N TESTIMONY WHEREOF, I have hereunio set my hand and ofﬁ01al seal, this 1““

day of dww , 2013,
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LEGAL DESCRIPTION
19.2698 ACRES

SITUATE iN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICU LARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT BOOK 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
SUBDIVISION, SOUTH 05°15'18" WEST, 191.18 FEET TO A SET 5/8" IRON PIN AND CAP;

‘THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH |

81°11'39" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275.87 FEET} 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.X. NAIL WHICH IS 0.39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NORTH 05°24'51" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY HIGHWAY (S.R.
126/RONALD REAGAN HIGHWAY}; THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY
 HIGHWAY (S.R. 126/RONALD REAGAN HIGHWAY) THE FOLLOWING THREE COURSES
AND DISTANCES, SOUTH 76°33'09" EAST, 277.94 FEET TO A SET 5/8" IRON PIN AND
CAP; THENCE SOUTH 87°57'41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN AND CAP
AND SOUTH B2°55'31" EAST, 577.06 FEET TO A SET 5/8" |IRON PIN AND CAP; THENCE
SOUTH 05°18'47" WEST, 484.82 FEET TO THE PLACE OF BEGINNING,

THUS CONTAINING 19.2698 ACRES OF LAND AND BEING SUBJECT TO THE RIGHT OF

WAY OF LIVINGSTON ROAD AND-ALL EASEMENTS AND RESTRICTIONS OF RECCRD.

BEARING USED IN THIS LEGAL DESCRIPTION ARE RELATIVE TO NAD- 83, DHIO STATE
PLANE COORDINATE SYSTEM SOUTH ZONE BASED ON REALTIME GPS OBSERVATIONS
OF HAMILEON COUNTY, OHIO GEODETIC CONTROL MONUMENTS.

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS. BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30- 2010, MADE BY STEPHEN L. CAHILL, PLS,
OF ABERCROMBIE & ASSOCIATES INC., OHIO REGISTERED SURVEYOR NU MBER 7862,

05-0071A-19, 2698AC.DOC
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Economic Development Plan Liberty Nursing Health Care
Joint Economic Development District

The Economic Development Plan (Plan) for the Liberty Nursing
Heaith Care JEDD Is a combination of public and private funds
used to facllitate the economic vitality of the subject parcels. The
administration of the Plan will include cooperation from the Board of
Trustees In conjunction with the City of Cheviot and the property
owners and employees of the Joint Economic Development District
(District). Directors of the District will Use all revenue accumulated
through the operation of the District consistent with the terms and
conditions of the incorporating documents of the District,

Generally, the Plan for the District involves 3 cooperative
environment between the public and the private sectors, The
District will use all-economic tools available to atlract, sustain and
enhance job creation, economic development and the quality of

life for residents of Colerain Township, the City of Cheviot, and
Hamllton County, including but not limited to: ‘

1.. Earnings Tax
2. Developer Contribitions

Specifically, the Plan shal require the Liberty Nursing Health Care
adequatel}/ addresses all zoning, infrastructure and aesthetic
issues. Colerain Township shall also agree to distribute the first
1% portion of the earnings tax revenue to the developer as
reimbursement for sanitary sewer infrastructure for a maximum of
$50,000 per year with a maximum total of $300,000.




Page -2-

» The Plan will include a mix of revenues generated from
sources such as:

o Earnings Tax
o Developer Contributions

+ The Developer will provide an infrastructure that is conducive
to positive economic growth
» The Township through revenues received from the

improvements within the District shall distribute revenue to the _

Colerain Township CIC over the course of the Plan in order to
further promote economic development.

The nature of Plan is "fluid" and the Directors should view the
Economic Plan as a framework, The avallability of revenue based
upon the rate at which the development oceurs will dictate the
ability of the District to make improvements to the public
infrastructure and promote economic development and job
creation. . o -

Schedule for Collection of Income Tax:

The Contract provides that the District will levy an income tax of 2%
as set forth in Section 17 of the Contract. The income tax is
effective and collection shall commence on the 1st day of the month
following the Board's adopting Resolution, unless extended by
action of the JEDD not to exceed ninety (90) days aftér said
Resolution. The City of Cheviot shall administer, collect and enforee
the fax on behalf of the Liberty Nursing Health Care JEDD all in
accordance with Section 17 of the Contract.
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LEGAL DESCRIPTION
13.2698 ACRES

SITUATE IN SECTION 14, TOWN 2, ENTIRE RANGE 1, COLERAIN TOWNSHIP, HAMILTON
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING 1" IRON BAR AT THE NORTHEAST CORNER OF GRACE
ACRES SUBDIVISION AS RECORDED IN PLAT 800K 358, PAGE 57 OF THE HAMILTON
COUNTY, OHIO RECORDS; THENCE ALONG THE WESTERLY LINE OF SAID GRACE ACRES
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SUBDIVISION, SOUTH 05°15'18" WEST, 191.18 FEET TO A SET 5/8" IRON PIN AND CAP; -

THENCE LEAVING THE WESTERLY LINE OF SAID GRACE ACRES SUBDIVISION, NORTH
81°11'39" WEST, (PASSING A SET 5/8" IRON PIN AND CAP AT 1275.87 FEET) 1,305.92
FEET TO A POINT IN THE CENTERLINE OF LIVINGSTON ROAD, SAID POINT BEING
WITNESSED BY AN EXISTING P.K. NAIL WHICH 1S 0,39 FEET EAST; THENCE ALONG THE
CENTERLINE OF LIVINGSTON ROAD, NORTH 05°24'51" EAST, 627.75 FEET TO A SET
MAG NAIL AT THE INTERSECTION OF THE CENTERLINE OF LIVINGSTON ROAD AND THE
SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY HIGHWAY (S.R.
126/RONALD REAGAN HIGHWAY); THENCE LEAVING THE CENTERLINE OF LIVINGSTON
ROAD ALONG THE SOUTHERLY LIMITED ACCESS RIGHT OF WAY OF CROSS COUNTY
HIGHWAY (S.R. 126/RONALD REAGAN HIGHWAY) THE FOLLOWING THREE COURSES
AND DISTANCES, SQUTH: 76°33'09" EAST, 277.94 FEET TO A SET 5/8" IRON PIN AND
CAP; THENCE SOUTH 87°57°41" EAST, 451.00 FEET TO A SET 5/8" IRON PIN'AND CAp
AND SQUTH 82°55'31" EAST, 577.06 FEET TO A SET 5/8" IRON PIN AND CAP; THENCE
SOUTH 05°18'47" WEST, 484.82 FEET TO THE PLACE OF BEGINNING.

THUS CONTAINING 19,2698 ACRES OF LAND AND BEING SUBIECT TO THE RIGHT OF
WAY OF LIVINGSTON ROAD AND-ALL EASEMENTS AND RESTRICTIONS OF RECORD.

BEARING USED IN THIS LEGAL DESCRIPTION ARE HELATIVE TQ NAD-83, OHIO STATE
PLANE COGRDINATE SYSTEM SQUTH ZONE BASED ON REALTIME GPS OBSERVATICNS
OF HAMILTON COUNTY, OHIC GECDETIC CONTROL MONUMENTS,

THE ABOVE DESCRIBED REAL ESTATE IS ALL OF THE SAME PREMISES DESCRIBED IN
DEED BOOK 3881, PAGE 323 OF THE HAMILTON COUNTY, OHIO RECORDS. BEING THE
RESULT OF A SURVEY AND PLAT DATED 6-30-2010, MADE BY STEPHEN L. CAHILL, PLS,
OF ABERCROMBIE & ASSOCIATES, INC., OHIC REGISTERED SURVEYOR NUMBER 7862,

05-0071A-19,2698AC.DOC




